PURCHASE OF SERVICE AGREEMENT

THIS AGREEMENT (*Agreement”) is made this _L_rl day of I/L( i/ 2016, by and
between the Adams County Board of County Commissioners, located at 4430 South Adams
County Parkway, Brighton, Colorado 80601, hereinafter referred to as the "County," and
Sturgeon Electric Company, Inc., located at 12150 E. 112" Avenue, Henderson, CO 80640
hereinafter referred to as the "Contractor.” The County and the Contractor may be collectively
referred to herein as the “Parties”.

The County and the Contractor, for the consideration herein set forth, agree as follows:

1. SERVICES OF THE CONTRACTOR:

1.1. All work shall be in accordance with the attached RFP 2016.404 Traffic Signal
Maintenance & Emergency Repair Services and the Contractor’s response to the RFP
2016.404 attached hereto as Exhibit A, and incorporated herein by reference. Should
there be any discrepancy between Exhibit A and this Agreement the terms and
conditions of this Agreement shall prevail.

 1.2. Emergency Services: In the event the Adams County Board of County Commissioners
declares an emergency, the County may request additional services (of the type
described in this Agreement or otherwise within the expertise of the Contractor) to be
performed by the Contractor. If the County requests such additional services, the
Contractor shall provide such services in a timely fashion given the nature of the
emergency, pursuant to the terms of this Agreement. Unless otherwise agreed fo in
writing by the parties, the Contractor shall bill for such services at the rates provided -

_ for in this Agreement. '

2. RESPONSIBILITIES OF THE COUNTY: The County shall provide information as
necessary or requested by the Contractor to enable the Contractor's performance under this

.Agreement.
3. TERM:

3.1. Term of Agreement: The Term of this Agreement shall be for one year and commence
upon receipt of Notice to Proceed. :

3.2. Extension Option: The County, at its sole option, may offer to extend this Agreement as
necessary for up to two, one year extensions providing satisfactory service is given and
all terms and conditions of this Agreement have been fulfilled. Such extensions must be
mutually agreed upon in writing by the County and the Contractor.

4. PAYMENT AND FEE SCHEDULE: The County shall pay the Contractor for services
furnished under this Agreement, and the Contractor shall accept as full payment for those
services, the sum of one hundred twenty-three thousand seven hundred twenty six-dollars
($123,726.00). '

4.1. Payment pursuant to this Agreement, whether in full or in part, is subject to and
contingent upon the continuing availability of County finds for the purposes hereof. In-
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the event that funds become unavailable, as determined by the County, the County may
immediately terminate this Agreement or amend it accordingly.

3. INDEPENDENT CONTRACTOR: In providing services under this Agreement, the
Contractor acts as an independent contractor and not as an employee of the County. The

Contractor shall be solely and entirely responsible for his/her acts and the acts of his/her
employees, agents, servants, and subcontractors during the term and performance of this
Agreement, No employee, agent, servant, or subcontractor of the Contractor shall be deemed
to be an employee, agent, or servant of the County because of the performance of any
services or work under this Agreement. The Contractor, at its expense, shall procure and
maintain workers' compensation insurance as required by law. Pursuant to the Workers’
Compensation Act § 8-40-202(2)(b)(IV), C.R.S., as amended, the Contractor
understands that it and its employees and servants are not entitled to workers®
-compensation benefits from the County. The Contractor further understands that it is
solely obligated for the payment of federal and state income tax on any mopeys earned
pursuant to this Agreement.

6. NONDISCRIMINATION:

or national ori ¢ Co ctor apgrees to. nst icuous places, o ai!a le
to emplo ees and a nts fnr emplo en n rowded the local publi

{
County is an equal opportunity emplover.

6.1.1. The Contractor will cause the foregoing provisions to be inserted in afl
subcontracts for any work covered by this Agreement so that such provisions
will be binding upon each subcontractor, provided that the foregoing provisions
shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials,

7. ;mg CATIOE The Contractor agrees to indemnify and hold harmless the County,
its ofﬁcers -agents; and employees for, from, and against any and all claims, suits, expenses,
damages, or other Labilities, including reasonable attorney fees and court costs, arising out of
damage or injury Yo persons, entities, or property, caused or sustained by any person(s) as a
result of the Contractor's negligent performance or failure to perform pursuant to the terms

of this Agreement or as a result of any subcontractors’ performance or negligent failuze to
perform pursuant to the terms of this Agreement.
8

. INSURANCE: The Contractor agrees to maintain insurance of the following types and
amoupnts:

8. 1 Commercial General Liability Insurance: to include products hablhty, completed
operations, contractual, broad form property damage and personal injury.
8.1.1, Each Occurrence: - $1,000,000
8.1.2. General Aggregate: $2.,000,000

8.2. Comprehensive Automobile Liability Insurance; to include all motor

vehicles owned, hired, leased, or borrowed.
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8.2.1. Bodily Injury/Property Damage:  $1,000,000 (each accident)
8.2.2, Personal Injury Protection: Per Colorado Statutes

8.3.Workers' Compensation Insurance: Per Colorado Statutes
8.4. Professional Liability Insurance: to include coverage for damages or claims for
damages arising out of the rendering, or failure 10 render, any professional services, as
applicable. '
8.4.1. Each Occurrence: $1,000,000
8.4.2, This insurance requirement applies only to the Contractors who are performing
services under this Agreement as professionals licensed under the laws of the
State of Colorado, such as physicians, lawyers, engineers, nurses, mental health
providers, and any other licensed professionals.

8.5. Adams County ag “Additional Insured”; The Contractor's commercial general liability,
and comprehensive antomobile liability, insurance policies and/or certificates of
insurance shall be issued to include Adams County as an "additional insured” and shall
include the following provisions:.

8.5.1, Underwriters shall have no right of recovery or subrogation against the County,
it being the intent of the parties that the insurance policies so affected shall
protect both parties and be primary-coverage for any and all losses resulting from
the actions or riegligence of the Contractor,

8.5.2. The insurance companies issuing the policy or policies shail have no recourse
against the County for payment of any premiums due or for any assessments
under any form of any policy. .

8.5.3. Any and zll deductibles contained in any insurance policy shall be assumed by
and at the sole risk of the Contractor.

8.6. Licensed Insurers: All insurers of the Contractor must be licensed or approved to do
business in the State of Colorado. Upon failure of the Contractor to furnish, deliver
and/or maintain such insurance as provided herein, this Agreement, at the election of
the County, may be immediately declared suspended, discontinued, or ferminated.
Failure of the Contractor in obtaining and/or maintaining any required insurance shall
not relieve the Contractor from any liability under this Agreement, nor shall the
insurance requirements be construed to conflict with the obligations of the Contractor
concerning indemnification,

8.7. Endotsement: Each insurance policy herein required shall be endorsed to state that
coverage shall not be suspended, voided, or canceled without thirty (30) days prior
written notice by certified mail, return receipt requested, to the County.

8.8. Proof of Insurance: At any time during the term of this Agreement, the County may .
require the Contractor to provide proof of the insurance coverage or policies required
under this Agreement,

9. WARRANTY:
9.1, The Contractor warrants and guarantees to the County that all work, equipment, and

materials furnished under the Agreement are free from defects in workmanship and
materials for a period of one year after final acceptance by the County. The Contractor
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further warrants and guarantees that the plans and specifications incorporated herein are
free of fault and defect sufficient for Contractor to warrant the finished product after
completion date. Should the Contractor fail to proceed promptly in accordance with
this guarantee, the County may have such work performed at the expense of the
Contractor. This section does not relieve the Contractor from liability for defects that
become known after one year,

10, TERMINATION:

10.1. For Cause: If, through any cause, the Contractor fails to fulfill its obligations under this
Agreement in 4 timely and proper marmer, or if the Ceniractor violates any of the
covenants, conditions, or stipulations of this Agreement, the County shall therenpon
have the right to immediately terminate this Agrcement, upon giving written notice to
the Contractor of such termination and specifying the effective date thereof.

10.2. For Convenience: The County may terminate this Agreement at any time by giving
written notice as specified herein to the other party, which notice shall be given at least
thirty (30) days prior to the effective date of the termination, If this Agreement is
terminated by the County, the Contractor will be paid an amowmt that bears the same
ratio to the total compensation as the services actually performed bear to the total
services the Contractor was to perform under this Agreement, less payments previously
made to the Contractor under this Agreement.

11. MUTUAL UNDERSTANDINGS:

11.1. Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
interpretation, validity, and effect of this Agreement. The parties agree that jurisdiction
and venue for any disputes ansmg under this Agreement shall be with Adams County,
Colorado.

11.2. Compliance with Laws: During the performance of this Agreement, the Contractor
agrees to strictly adhere to all applicable federsl, state, and Jocal laws, rules and
regulations, including all licensing and permit requirements. The parties hereto aver
that they are familiar with-§ 18-8-301, et seq., C.R.S. (Bribery und Corrupt Influences),
as amended, and § 18-8-401, et seq., C.R.S. (Abuse of Public Office), as amended, , the
Clean Air Act (42 1.5.C. 7401-7671q), and the Federal Water Pollution Control Act
(33 U.S.C. 1251-1387), as amended, and that no violation of such provisions are
present. The Contractor warrants that it is in compliance with the residency
requirements in §§ 8-17.5-101, et seq,, C.R.S. Without limiting the generality of the
foregoing, the Contractor expressly agrees to comply with the privacy and security
requirements of the Health Insurance Portability and Accountability Act of 1996
(HIPAA).

11.3. OSHA: The Contractor shall comply with the requirements of the Occupational Safety
and Health Act (OSHA) and shall review and comply with the County’s safety
reguilations while on any County property, Failure to comply with any applicable
federal, state or local law, rule, or regulation shall give the Couaty the right to terminate
this agreement for cause,

11.4. Record Retention: The Contractor shall maintain records and documentation of the
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services provided under this Agreement, including fiscal records, and shall retain the
records for a period of three (3) years from the date this Agresment is terminated. Said
records and documents shall be subject at all reasonable times to inspection, review, or
audit by authorized Federal, State, or County personnel,

11.5. Assignability: Neither this Agreement, nor any rights hereunder, in whole oz in pert,
shall be assignable or otherwise transfezable by the Contracior without the prior written
consent of the County,

11,6, Waiver: Waiver of strict perfcnna.nce or the breach of any pmwsmn of this Agreement
shall not be deemed a waiver, nor shall it prejudice the wawmg party s right to require
strict performance of the same provision, or any other provision in the future, unless
such waiver has rendered future performance commercially impossible.

11.7. Foree Majeure: Neither party shall be liable for any delay or failure to perform its
obligations hereunder to the extent that such delay or failure is caused by & foree or
event beyond the control of such party including, without limitation, war, embargoes,
strikes, govemmental restrictions, riots, fires, floods, earthquakes, or other acts of God,

11.8. Notice: Any notices given under this Agreement are deemed to have been received and
to be effective: 1) Three (3) days after the same shall have been mailed by certified
mail, return receipt requested; 2) Immedietely upon hand delivery; or 3) Immediately
upon receipt of confirmation that an E-mail was received. For the purposes of this
Agreement, any and all notices shall be addressed to the contacts listed below:

Department: Adams County Transportation Department
Contact: Jeff Maxwell, Director

Address: 4430 South Adams County Patkway

City, State, Zip: Brighton, CO 80601

Phone: 720-523-6817

‘E-mail: jmaxwell@adcogov.org

Department: Adams Countty Purchasing
Contact: Liz Estrada, Contract Administrator
Address: 4430 South Adams County Parkway
City, State, Zip: Brighton, Colorado 80601
Phone: 720-523-6052 -

E-mail: Jestrada@adcogov.org

-Department: Adams County Attorney’s Office
Address: 4430 South Adams County Patkway
City, State, Zip: Brighton, Colorado 80601
Phone; 720.523.6116

Sturgeon Electric Company, Inc.
Contact: Jeff Waneka
Address: 12150 E. 112" Ave.
City, State, Zip: Henderson, CO 80604
Phone: 303-286-8000
E-mail: jwancka@myrgroup.com
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11.9. Integration of Understanding: This Agreement contains the entire understanding of the
patties hereto and neither it, nor the rights and obligations hereunder, may be changed,
modified, or waived except by an instrument in writing that is signed by the parties
hereto.

11,10. Severability: If any provision of this Agreement is determined to be unenforceable or
invalid for any reason, the remainder of this Agreement shall remain in effect, unless
otherwise terminated in accordance with the terms contained herein.

11.11, Authorization: Each party represents and warrants that it has the power and ability to
enter into this Agreement, to grant the rights granted herein, and to perform the duties
and obligations herein described.

11.12. Confidentiality; All documentation related to this Agreement will become the property
of Adams County. All documentation maintained or kept by Adams County shall be
sybject to the Colorado Open Records Act, C.R.S, 24-72-201 ei seg. (“CORA™). The
County does not gnarantee the confidentiality of any records.

12. CHANGE ORDERS OR EXTENSIONS:

12.1. Change Orders: The County may, from time to time, require changes in the scope of
the services of the Contractor 6 be performed herein including, but not limited to,
additional instructions, additional work, and the omission of work previously ordered.
The Contractor ghall be compensated for all authorized changes in services, pursuant
to the applicable provision in the Invitation to Bid, or, if no provision exists, pursuant
to the terms of the Change Order.

12.2, Extensions: The County may, upon mutual written agreement by the parties, extend
the time of completion of services to be performed by the Coniractor.

COMPLIANCE WITH C.R.S. 8-17.5-’101_ ET. SEQ. AMENDED 5/13/08: Pursuant
to Colorado Revised Statute (C.R.S.), § 8-17.5-101, e, seq., as amended May 13, 2008, the
Contractor shall meet the following requirements prior to signing this Agreement (public
contract for service) and for the duration thereof:

13,1, The Contractor shall certify participation in the E-Verify Program. (the electronic
employment verification program that is authorized in 8 U.S.C. § 1324a and jointly
administered by the United States Department of Homeland Security and the Sccial
Security Administration, or iis successor program) or the Department Program (the
employment verification program established by the Colorado Department of Labor
and Employment pursuant to C.R.S. § 8-17.5-102(5)) on the attached certification.

13.2, The Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this public contract for services.

13.3. The Coniractor shall not enter into a contract with a subcontractor that fails to certify
to the Contractor that the subcontractor shall not knowingly employ or contract with
an illegal alien to perform work under this public contract for services.
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13.4. At the time of signing this public contract for services, the Contractor has confirmed
the employment eligibility of all employees who are newly hired for employment to
perform work under this public contract for services through participation in either the
E-Verify Program or the Department Program.

13.5. The Contractor shall not use either the E-Verify Program or the Department Program
procedure to undertake pre-employment screening of job applicants while this public
contract for services is being performed.

13.6. If the Contractor obtains-actual knowledge thai a subcontractor performing work undex
this public contract for services knowingly employs or contracts with an illegal alien,
the Contractor shall: notify the subcontractor and the County within three (3) days that
the Contractor has actual knowledge that the subcontractor is employing or contracting
with an illega] alien; and terminate the subcontract with the subcontractor if within
three days of receiving the notice required pursuant to the previous paragraph, the
subcontractor does not stop employing or contracting with the illegal alien; except that
the Contractor shall not terminate the contract with the subcontractor if during such
three (3) days the subcontractor provides information to establish that the
subnontractor has not knowingly employed or contracted with an illegal alien,

13.7. Contracior shall comply with any reasonable requests by the Depariment of Labor and
Employment (the Department} made in the course of an investigation that the
Department is undertaking pursuant to the authority established in C.R.S. § 8-17.5~
102(5).

13.8. If Contractor violates this Section, of this Agreement, the County may terminate this
Agreement for breach of contract. If the Agreement is so terminated, the Contractor
shall be liable for actual and consequential damages to the County.

The remainder of this page is left blank intentionally.
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IN WITNESS WHEREOQF, the Parties have caused their names to be affixed hereto;

Board of County Commissioners
M_M 531/l
Chair Date ¢ 7

May 722016

Date !
JAnA BAJ_S}\VLQU ‘Division Mmmg@!.__
Printed Name Title ‘
Attest: .
Stan Martin, Clerk and Recorder %M 681 /) m aé
Deputy Clerk
Approved as to Form: C_D . Zm o
Adams County Attorney’s Office

NOTARIZATION OF CONTRACTOR’S SIGNATURE:

COUNTY OF __ANAM S )
sTATE OF_(' 1 cRARO )SS.
Signed and sworn to before me thisli[&day of M Ar\/ » 2016,

RA JANE NADLER
S OTARY PUBLIC
STATE OF COLORADO
2016

_

byaling PusyNerl .
TARY ID # 20124067445

QM.@-’ W MY con‘?r«%ssmu EXPIRES OCTOBER 01,

Notary Publi¢)

My commission expires on: ___/ D/ O / A0l L
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CONTRACTOR’S CERTIFICATION -OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, et.seq, as amended 5/13/08, as u
prerequisite to entering into a contract for services with Adams County, Colorado, the
uadersigned Contractor hereby certifies that at the time of this certification, Contractor does not
knowingly employ or contract with an illegal alien who will perform work under the attached
confract for services and that the Contractor will participate in the E-Verify Program or
Department program, as those terms are defined in C.R.S. § 8-17.5-101, et. seq. in order to
confirm the employment eligibility of all employees who are newly hired for employment to
perform work under the attached contract for services.

CONTRACTOR:

\M(lu 17201

Date

T Busbhng (]

Name (Print or Type)

Title g

Note: Registration for the E-Verify Program can be completed at; hgg fwww.vis-
dhs.com\employerregistration. It is recommended that employers review the sample
“memorandum of understanding” available at the website prior to registering
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PROPOSAL FORM

2016 404 TRAFFIC SIGNAL MAINTENANCE AND

I have read and fully understand all the specmi mndmons herem set forth in the foregoing
'.paragraphs and by tny sxgnature set forth héreurider, T hereby dgree to comply with all said
- special oondxuons as stated or z:_nphed Tn consuderatmn of the above statement the following

proposal is hereby subm.ttted

comcmn's _smmm.'.‘ .

EMERGENCY REPAIR SERVICES

WE, 'I'HE UNDERSIGNED I'IEREBY ACKNOWLEDGE RECEIPT OF

Addenda# None » A Addendn# None .
If None, Please write NONE. Coe
_ Sturgeo 'I;Eiéc;uiccnﬁ;gmy,:ihq, S oo | Maréh 106 2016
. | CompanyName - - - . _iDate . . -,
12150E. 11218 Ave, . Y
Address T
Henderson, CO 80640 o Wanel
Clt'y, Statc le Code Printed Name .
Adams ' | _Présidit ca
County Title _ .
(303}28&8000 . (303) 286—1811
Telephone Fax-
'anneka@myrgxucom

Email Address




EXHIBIT B

PROPOSAL SIGNATURE PAGE
2016.404 TRAFFIC SIGNAL MAINTENANCE

‘Page 1 of 2
Fee §chedll]
Hourly rates for the following:
EWRGENCY REPAIRS/ EXTRA WORK

.-Equipniént' B -Hourly Rate
\Puckei Tmck -36 00
1ckup Tmck 24.00.
\ Lo 17.00 -
Vacuum Truck 250.00.._ .
\Dnll Rig - 350,00 -
\Boom Tmck 46.00; -
Dump Truck | 26:00.__
Trak I-Ioe/Slud Steer 55.00
g Tréncher-- * . 25.00_
Personnel: . Haurly Rate
" Admin Assistant - 35 00_ _
Foreman = 56:00___.
Joumeyma.nElecmc:an 7500 -
Master Elecmczan 9000
Lﬂborer - .\\‘36 00_____
Supervisor 66,00 .
Techl - N
Tech i . |- N\ 26.00_
Tech IIT © - NSLO0__
Consultant. 1(}.0.00____
-Trafﬁc Engmeer - 120.00.

Addltlonal Items Not Listed: Hourly Rate




e Exmmrn
PROPOSAL SIGNATURE PAGE "

m 404 TRAFFIC SIGNAL MAE\ITENANCE
: i‘age Zof 2

B Loops. Installatmn of detector loops shall be mstalled at the followmg bld pnces. :

] 6% 30’ QUAD Loop | '. ‘,.'"_ T E ,25[) 00 per loop

6 x40’ QU.AD Lenp o S s 1,450 OQ per loop
- ,AJ] Other Loops . | ) § 925 00 per loop

Materla[s. Adams County shall reimburse the Canttactor for matemls, parts or umts supphed

.. by the Comraqton Anyittm supplled by the Ccmu'aotor shall requiire copibs of the invoices ﬁnm

. yotur etidor atd will be telmbmsed n the amount of the Coniractor § cast plus a ﬁxed macrk up.
- lpe""eﬂtﬂgc as folloWs* : e _ " '

- -conmcmn mmn MARK UP PERCENTAGE BRI HN

: -:f Mamtemnce. Adams County shail pay for penodle mamtenance, reportmg and momtonng on & .4'

‘.', monthly bas1s at the followmg bld pnces;' f _~.-;.- -

.'-Descrin‘ﬂon PSR Ouan_t_ig B_ldPrice L)
R Emergency/ﬁre ngnals S 2 '_' U $ 24 00 EA permonth
M;d—BIock Slgnals 3 11 $ 24 oo EApBrmonth

:Ipiqtsi?gll_pp_s:gqql_s__ 137 o $ 4200 EApermonth

TOTALMONTHLYCOST _ ‘ S 90.09 permonth

ﬁ/m,uneb\,




