Richard C. Lemke : Finance & Information
DIRECTOR Technology Department
4430 South Adams County Parkway

— - :
ADAMS COUNTY 4" Floor, Suite C4000A
Brighton, CO 80601-8212
PHONE 720.523.6050

FAX 720.523.6058
www.adcogov.org

July 25, 2012

H & L Concrete, Inc d/b/a
Naranjo Civil Constructors, Inc.
Mr. John Leone

1863 2nd Avenue

Greeley, CO 80631

RE: 2012 Safe Routes to School Sidewalk Improvements on 78" Avenue

Mr. Leone,

A fully executed agreement is enclosed for your file. Purchase Order No. 10236 has been
issued for this project. The purchase order number must appear on your invoices to insure
proper payment. Our account department requires this information so that we maintain

accurate accounting records. Attach a description of the work completed with each invoice

you submit for payment.

If you have any questions, concerns, or need clarification on our purchasing and accounting
procedures, please contact me at 720.523.6052. Your service to Adams County is

appreciated.

Sincerely,
/;(lf ﬁﬁ(’ccﬂ’u
Liz E réda

Contract Administrator

Cc: Rene Valdez

BOARD OF COUNTY COMMISSIONERS

W. R. “Skip” Fischer Alice J. Nichol Erik Hansen

DISTRICT 1 DISTRICT 2 DISTRICT 3



Purchase Order Number 10236 ADAMS COUNTY 2?32,%19; 873;;;12

This Number Must Appear on all PU RC H AS E 0 R D E R Requested Date: 07/25/12
Invoices, Packing Lists, and Packages Cost Center: 3317
~ VendorAddress | Vendor and Shipping Information| ~ Ship To Information
NARANJO CIVIL CONSTRUCTION Phone: ADAMS COUNTY PUBLIC WORKS DEPARTMENT
1863 SECOND AVE FAX: CONSTRUCTION
GREELEY CO 80631 e-mail: 4430 SOUTH ADAMS COUNTY PKWY. #W2000B
Delivery: FOB DESTINATION BRIGHTON CO 80601-8218

ALL WORK TO BE COMPLETED IN ACCORDANCE WITH THE AGREEMENT DATED JULY 11,2012 BETWEEN ADAMS COUNTY AND H&L CONCRETE INC. D/B/A
NARANJO CIVIL CONSTRUCTORS INC.

OM| Unit Price |
1| 2 |SAFE ROUTES TO SHCOOL PROJECT EA 0.0000 303,422.00 3317.9135|00002354
SIDEWALK IMPROVEMENTS ON EAST 78TH AVENUE
\\
| \
Term Tax Rate Sales Tax Total Order
Net 30 Days *NA* 0.00 303,422. 00

ACCEPTANCE OF THiS’ \ HDEF& : 'SUBJECT T0 THE TEF\MS AND CONDITIONS ABOVE AN 5 KON THE HEVEHSE SiDE O THIS DOCUMENT
o COLOHADO TAX EXEMPT #98- 03569 .

.Invmce to: : - e
Adams County A/P . Adams County Purchasung Department
4430 S. Adams County Pkwy 14430 S. Adams County Parkway, .
Suite C4000A | Suite C4000A .
Brighton, CO. 80601 8212 | Brighton, CO 80601-8212

7205236050 |7205236050 | ADAWS COUNTY AUTHORIZED SIGNATURE




ADAMS, COUNTY
CONSTRUCTION CONTRACT

THIS CONSTRUCTION AGREEMENT (“Agreement”) is made as of this H’\ day of

AU , 2012, by and between the Board of County Commissioners of Adams County,
Colorado, 10cated at 4430 S. Adams County Parkway, Brighton, Colorado 80601, hereinafter referred to
as the “County,” and H & L Concrete, Inc. d/b/a Naranjo Civil Constructors, Inc., located at 1863 ond
Ave,, Greeley, CO 80631, hereinafter referred to as the “Contractor.”

The County and the Contractor, for the consideration hercin set forth, agree as follows:

SECTION I - RESPONSIBILITIES/SERVICES OF THE CONTRACTOR

A, The Contractor shall furnish all of the labor, machinery, equipment, materials, and supplies
necessary to perform all of the work shown on the plans and described in the specifications,
and in all other documents incorporated herein by reference, entitled:

Invitation for Bid: 2012 Safe Routes to School Sidewalk Improvements
On East 78" Avenue
Federal Aid Project No. SAR C120-020
Construction Project Code No. SA 18694
County Project No. IMP 2012-00003

B. The Contractor shall perform in accordance with the project scope and provisions of the
Invitation for Bid, and, in addition to the terms set forth in this Agreement, the Contractor agrees
to be bound by and to perform in accordance with the following specified documents attached
hereto and incorporated herein as if fully written into this Agreement:

All terms set forth in the BID DOCUMENTS attached hereto and identified as:
INVITATION FOR BID, BID PROPOSAL, BID SCHEDULE, BID BOND,
CONSTRUCTION AGREEMENT, PERFORMANCE & PAYMENT BONDS,
INSURANCE, BIDDER'S CLIENT LIST, BIDDER'S CREDIT LIST, NOTICE OF
AWARD, ACCEPTANCE OF NOTICE OF AWARD, NOTICE TO PROCEED,
LETTER OF ACCEPTANCE, APPLICATION FOR EXEMPTION CERTIFICATE,
FIELD ORDER, CHANGE ORDER, APPLICATION FOR PAYMENT, PARTIAL
WAIVER OF LIEN, FINAL WAIVER OF LIEN, CERTIFICATE OF FINAL
COMPLETION, PROJECT DRAWINGS AND ANY SPECIAL DETAILS. FORM
FHWA 1273 TITLED REQUIRED CONTRACT PROVISIONS FEDERAL-AID
CONSTRUCTION CONTRACTS IS ATTACHED HERETO AS REFERENCE TO
THIS CONTRACT AS EXHIBIT “A” AND CONTRACTORS BID SCHEDULE
EXHIBIT “B”.

C. The Contractor agrees that it has satisfied itself as to the nature and location of the work, the
character, quality, and quantity of the materials to be encountered, including subsurface
conditions, the equipment and facilities needed to complete the work, the local conditions, and
all other matters which can affect the work under this Agreement.



When required by any document incorporated into this Agreement, certain specified materials
shall not be incorporated in the work until tests have been made and the material found to be in
accordance with the requirements of the specifications. All costs of initial testing shall be
included in the price bid. The Contractor will pay for repeated tests due to failure of initial tests.

This Agreement does not guarantee to the Contractor any work except as authorized in
accordance with this Section 1, nor does it create an exclusive agreement for services.

The Contractor understands that close cooperation and coordination of this project with all or
other contractors or subcontractors is required.

Emergency Services In the event the Adams County Board of County Commissioners declares
an emergency, the County may request additional services {(of the type described in this
Agreement or otherwise within the expertise of Contractor} to be performed by Contractor. If
County requests such additional services, Contractor shall provide such services in a timely
fashion given the nature of the emergency, pursuant to the terms of this Agreement. Unless
otherwise agreed to in writing by the parties, Contractor shall bill for such services at the rates
provided for in this Agreement.

SECTION II - COMPLIANCE WITH C.R.S. § 8-17.5-101, ET. SEQ. AS AMENDED 5/13/08

Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, ef. seq., as amended 5/13/08, the
Contractor shall meet the following requirements prior to signing this Agreement (public contract for
service) and for the duration thereof:

A.

The Contractor shall certify participation in the E-Verify Program (the electronic employment
verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the
United States Department of Homeland Security and the Social Security Administration, or its
successor program) or the Department Program (the employment verification program
established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-
102(5)) on the attached certification.

The Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this public contract for services.

The Contractor shall not enter into a contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this public contract for services.

At the time of signing this public contract for services, the Contractor has confirmed the
employment eligibility of all employees who are newly hired for employment to perform work
under this public contract for services through participation in either the E-Verify Program or the
Department Program,



The Contractor shall not use either the E-Verify Program or the Department Program procedures
to undertake pre-employment screening of job applicants while this public contract for services
is being performed.

If Contractor obtains actual knowledge that a subcontractor performing work under this public
contract for services knowingly employs or contracts with an illegal alien, the Contractor shall:
notify the subcontractor and the County within three days that the Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and terminate
the subcontract with the subcontractor if within three days of receiving the notice required
pursuant to the previous paragraph, the subcontractor does not stop employing or contracting
with the illegal alien; except that the contractor shall not terminate the contract with the
subcontractor if during such three days the subcontractor provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.

Contractor shall comply with any reasonable requests by the Department of Labor and
Employment (the Department) made in the course of an investigation that the Department is
undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

If Contractor violates this Section II of this Agreement, the County may terminate this
Agreement for breach of contract. If the Agreement is so terminated, the Contractor shall be
liable for actual and consequential damages to the County.

SECTION III - RESPONSIBILITIES OF THE COUNTY

The County shall:

A. Provide information as to its requirements for the project.

B. Give prompt notice to the Contractor whenever the County observes or otherwise
becomes aware of any defect in the project.

C. Provide reasonable assistance to the Contractor in obtaining approval from all governmental
authorities having jurisdiction over the project, and such approvals and consents from such other
individuals or bodies as may be necessary for completion of the project.

D. Furnish, or direct the Contractor to provide, at the County's expense, necessary additional

services.

SECTION IV - TERM

The work to be performed under this Agreement shall commence upon receipt of Notice to Proceed and
be completed by August 28, 2012.



SECTION YV - PAYMENT AND FEE SCHEDULE

The County shall pay the Contractor for services furnished under this Agreement, and the Contractor
shall accept as full payment for those services, the sum of three hundred three thousand four hundred
forty-two dollars ($303,442.00).

A,

The Contractor shall maintain hourly records of time worked by its personnel to support any
audits the County may require, and shall bill the County monthly for costs accrued during the
preceding month. Payments on these billings will be subject to estimates prepared by the Project
Manager of the value of work performed and materials delivered and materials placed in
accordance with the specifications. Upon submission of such billings to the County and
approval by the Project Manager, payment shall be issued. It is understood and agreed that the
County may require a maximum of thirty-one (31) days to process payment after receiving
billing in proper the form.

The County may deduct money from the partial payments in an amount necessary
to protect the interests of the County, and is dependent upon the following:

If the Agreement is for one hundred fifty-thousand dollars ($150,600) or more, the County shall
withhold ten percent (10%) of monthly partial payments until fifty percent (50%) of the required
work has been completed, Thereafter, no additional money shall be retained, if, in the opinion of
the Project Manager, satisfactory progress is being made in the work. For Agreements less than
one hundred fifty-thousand dollars ($150,000), the County may withhold more than ten percent
(10%) and may withhold beyond the fifty percent (50%) completion period.

All money withheld pursuant to this section shall be retained by the County no more than thirty
(30) days after the project has been completed to satisfaction and has been finally accepted by
the County. If the County finds that satisfactory progress is being made in all phases of the
Agreement, the County may, upon written request of the Contractor, authorize payment from the
withheld percentage. Before such payment is made, the County shall determine that satisfactory
and substantial reasons exist for the payment, and shall require written approval from any surety
furnishing bonds for the work performed under the terms of this Agreement.

Fund Availability

The County has appropriated sufficient funds for this Agreement for the current fiscal year.
Payment pursuant to this Agreement, whether in full or in part, is subject to and contingent upon
the continuing availability of County funds for the purposes hereof. In the event funds become
unavailable, as determined by the County, the County may immediately terminate this
Agreement or amend it accordingly

SECTION VI - LIQUIDATED DAMAGES

The Contractor agrees that time is of the essence in the performance of this Agreement. If the
Contractor is delayed for any reason beyond its control, the Contractor shall submit the reason for the



delay in writing to the Project Manager who shall decide whether it sufficiently justifies an extension of
the completion date.

All decisions of the Project Manager are at his’her complete discretion and will be final.

A, Time is of the essence in the performance of this Agreement. In the event the Contractor shall
fail to complete all the work to be performed by the completion time aforementioned, the
Contractor shall pay to the County as and for liquidated damages, not as a penalty, the applicable
sum set forth in the Standard Special Provisions, Revision of Section 108, Liquidated Damages,
for each and every calendar day that the Contractor shall be in default.

B. Any deduction assessed as liquidated damages under this section shall not relieve the Contractor
from liability for any damages or costs resulting from delays to other contractors on the job or to
other projects caused by a failure of the Contractor to complete the work according to the agreed
time.

C. Any extension(s) of the completion date authorized by the Project Manager pursuant to this
section shall not relieve the Contractor from liability for any damages or costs resulting from
delays to other contractors on the job. The Contractor agrees to indemnify and hold the County
harmless from any claim against the County resulting from the Project Manager authorizing an
extension of the completion date or from the Contractor's failure to complete this Agreement by
the completion date aforementioned.

D. Permitting the Contractor to continue and finish the work, or any part thereof, after elapse of the
agreed time will not operate as a waiver on the part of the County of any of its rights under this
Agreement.

SECTION VII - SUBCONTRACTING

The Contractor may utilize the services of subcontractors on those parts of the work that would normally
be performed by subcontractors. But the Contractor shall not subcontract any portion of the work until
the written approval of such action has been obtained from the Project Manager. The Contractor shall
be fully responsible to the County for the acts and omissions of its subcontractors and their employees.

SECTION VIII - CHANGE ORDERS OR EXTENSIONS

A. The County may, from time to time, require changes in the scope of the services of the
Contractor to be performed herein including but not limited to additional instructions, additional
work, and the omission of work previously ordered. Such changes, including any increase or
decrease in the amount of the Contractor's compensation, must be mutually agreed upon in writing
by the County and the Contractor, The Contractor shall be compensated for all authorized changes
in services, pursuant to the applicable provision in the Invitation to Bid, or, if no provision exists,
pursuant to the terms of a Change Order.

B. The County may, upon mutual written agreement by the parties, extend the time of completion of
services to be performed by the Contractor.



SECTION IX - INSPECTIONS, REVIEWS AND AUDITS

When the work is completed, the Contractor shall file a written notice with the Project Manager that the
work, in the opinion of the Contractor, has been finished. Within ten (10) days after the Contractor files
the written notice, the Project Manager and the Contractor shall make a final inspection of the project to
determine whether all of the work has been completed in accordance with this Agreement and with all
documents incorporated herein. A final list shall be made by the County, in sufficient detail to fully
outline to the Contractor the following items:

A. Work to be completed, if any;
B. Work not in compliance with the Agreement, if any; and
C. Unsatisfactory work for any reason, if any.

The County shall not authorize final payment until all items on the list, if any, have been completed to
the satisfaction of the Project Manager.

SECTION X - CLEAN-UP

The Contractor shall frequently clean up all refuse or scrap materials resulting from the progress of the
work. Upon completion of the work and prior to final inspection, the Contractor shall remove from the
construction site and occupied adjoining property all refuse, unused materials, forming lumber, sanitary
facilities, and any other materials belonging to the Contractor or subcontractors. Failure of the
Contractor to clean up and restore the site satisfactorily will result in the County doing so. The cost will
be charged to the account of the Contractor or his/her surety.

SECTION XI - PROJECT ADMINISTRATION

A. The Project Manager for this Agreement shall be Russ Nelson, who can be reached by phone at
720.523.6875. The Project Manager does not have the authority to alter or modify the terms of this

Agreement.

B. The Project Manager is designated by the County to exercise authority on its behalf under this
Agreement, and to see that if is performed according to its terms. The Project Manager shall
furnish all explanations or directions and inspections necessary to carry out and complete
satisfactorily the services contemplated and provided for under this Agreement. The Project
Manager shall also approve all report formats and related procedures, and shall be responsible
for final acceptance of all work performed. Any conflict between the plans or specifications, and
any other document incorporated herein, shall be submitted in writing to the Project Manager for
review and determination.

C. If the Contractor considers any work demanded to be outside the Agreement requirements, or
considers any determination of the Project Manager to be unfair, the Contractor shall
immediately ask for a written instruction or decision from the Project Manager and shall proceed



to perform the services to conform to the Project Manager’s determination. If the Contractor
considers such instructions or decision to be unsatisfactory, it shall, within five (5) days after
their receipt, file a written protest with the Adams County Purchasing Office stating the
objections and the reasons therefore, Unless protests or objections are made in the manner
specified and within the time limit stated herein, the Contractor hereby waives all grounds for

protests.

All claims disputes and other matters in question arising out of or relating to the Agreement
documents or breach thereof between the Project Manager and the Contractor shall be submitted
to the Adams County Purchasing Office.

SECTION X1I - NONDISCRIMINATION

The Contractor shall not discriminate against any employee or qualified applicant for employment
because of age, race, color, religion, marital status, disability, sex, or national origin. The Contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices
provided by the local public agency setting forth the provisions of this nondiscrimination clause.

The Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by this Agreement so that such provisions will be binding upon each subcontractor, provided
that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial

supplies or raw materials.

SECTION XIII - INDEPENDENT CONTRACTOR

In providing services under this Agreement, the Contractor acts as an independent contractor and not as
an employee of the County. The Contractor shall be solely and entirely responsible for his /her acts and
the acts of his /her employees, agents, servants, and subcontractors during the term and performance of
this Agreement. No employee, agent, servant, or subcontractor of the Contractor shall be deemed to be
an employee, agent, or servant of the County because of the performance of any services or work under
this Agreement. The Contractor, at its expense, shall procure and maintain workers' compensation
insurance as required by State law and personal injury and property damage insurance in the coverage
amounts as described in Section XIV. . Pursuant to the Workers’ Compensation Act § 8-40-
202(2)(b)(1V), C.R.S., as amended, the Contractor understands that it and its employees and
servants are not entitled to workers®’ compensation benefits from the County. The Contractor
further understands that it is solely obligated for the payment of federal and state income tax on
any moneys earned pursuant to this Agreement.

SECTION X1V - INDEMNIFICATION

The Contractor agrees to indemnify and to hold the County and its agents harmless for, from, and
against any and all claims, suits, expenses, damages or other liabilities, including reasonable attorney
fees and court costs, arising out of damage or injury to persons or property caused or sustained by any
person, persons, or entities as a result of the performance or failure of the Contractor, its agents or
employees, or any subcontractor to provide services pursuant to the terms of this Agreement.



SECTION XV - INSURANCE

The Contractor shall furnish a certificate of insurance for commercial general liability, comprehensive
automobile liability, workers' compensation, and professional liability upon notification of award and
prior to performance. Work shall not commence under this Agreement until the Contractor has
submitted to the County, and received approval thereof, the certificate of insurance showing compliance
with the following types and coverages of insurance.

Commercial General Liability Insurance: to include products liability, completed operations,
contractual, broad form property damage, and personal injury.

Each Occurrence $1,000,000
General Aggregate $2,000,000

Comprehensive Automobile Liability Insurance: to include all motor vehicles owned, hired,
leased, or borrowed.

Bodily Injury/Property Damage $1,000,000 (each accident)
Personal Injury Protection Per Colorado Statutes
Workers' Compensation Insurance: Per Colorado Statutes

*Professional Liability Insurance: to include coverage for damages or claims for damages
arising out of the rendering, or failure to render, any professional services.

Each Occurrence $1,000,000

* This insurance requirement applies only to Contractors who are performing services under this
Agreement as professionals licensed under the laws of the State of Colorado, such as physicians,
lawyers, engineers, nurses, mental health providers, and any other licensed professionals.

The Contractor's commercial general liability, comprehensive automobile liability, workers'
compensation, and professional liability insurance policies and/or certificates of insurance shall be
issued to include Adams County as an "additional insured" and shall include the following provisions:

1.

Underwriters shall have no right of recovery or subrogation against the County, it being the
intent of the parties that the insurance policies so affected shall protect both parties and be
primary coverage for any and all losses resulting from the actions or negligence of the
Contractor.

The insurance companies issuing the policy or policies shall have no response against the County
for payment of any premiums due or for any assessments under any form of any policy.

Any and all deductibles contained in any insurance policy shall be assumed by and at the sole
risk of the Contractor.



If any of the said policies shall be or at any time become unsatisfactory to the County as to form or
substance, or if a company issuing any such policy shall be or at any time becomes unsatisfactory to the
County, the Contractor shall promptly obtain a new policy, submit the same to the Purchasing Agent of
Adams County for approval, and thereafter submit a certificate of insurance as herein provided. Upon
failure of the Contractor to furnish, deliver, and maintain such insurance as provided herein, this
Agreement, at the election of the County, may be immediately declared suspended, discontinued, or
terminated. Failure of the Contractor to obtain and/or maintain any required insurance shall not relieve
the Contractor from any liability under the Agreement, nor shall the insurance requirements be
construed to conflict with the obligations of the Contractor concerning indemnification.

If the Contractor is a Joint Venture, then the respective parties thereto are cach individually held fully
responsible for completion of the project according to the terms of this Agreement. The parties thereto
also have joint and several liabilities to the County for any liquidated damages assessed or for
performance bond claims against the Joint Venture. The performance bond and all insurance required by
this Agreement shall set forth the identity of each party to the Joint Venture.

SECTION XVI - TERMINATION

A. TERMINATION OF AGREEMENT FOR CONVENIENCE OF THE COUNTY

The County, at its sole option and discretion, may terminate this Agreement at any time by
giving written notice to the Contractor of such termination and specifying the effective date
thereof, at least fifteen days before the effective date of termination. If the Agreement is
terminated by the County, the Contractor will be paid an amount which bears the same ratio to
the total compensation as the services actually performed bear to the total services of the
Contractor covered by this Agreement, less payments of compensation previously made.

B. TERMINATION OF AGREEMENT FOR CAUSE

If, through any cause, the Contractor shall fail to fulfill its obligations under this Agreement in a
timely and proper manner, or if the Contractor shall violate any of the covenants, agreements, or
stipulations of this Agreement, the County shall thereupon have the right to immediately
terminate this Agreement upon giving written notice to the Contractor of such termination and
specifying the effective date thereof.

C. OWNERSHIP OF PARTIALLY COMPLETED WORK

All work accomplished by the Contractor prior to the date of such termination shall be recorded
and tangible work documents shall be transferred to and become the sole property of the County
prior to payment for services rendered.

Notwithstanding the above, the Contractor shall not be relieved of liability to the County for damages
sustained by the County by virtue of any breach of the Agreement by the Contractor and for the
purposes of setoff until such time as the exact amount of damages due the County from the Contractor is
determined.



SECTION XVII - BONDING

‘The Contractor shall secure a Performance Bond and a Payment Bond each in the amount of one
hundred percent {100%) of the Agreement price with a corporate surety approved by the County and
licensed to do business in the State of Colorado, said bonds to be released at the sole direction of the

County.

SECTION XVII - MUTUAL UNDERSTANDINGS

A,

Jurisdiction and Venue

The laws of the State of Colorado shall govern as to the interpretation, validity, and effect of this
Agreement. The parties agree that venue and jurisdiction for disputes regarding performance of
this Agreement are with the District Court of Adams County, Colorado.

Compliance with Laws

The Contractor, at all times during the performance of this Agreement, agrees to strictly adhere
to all applicable federal, state, and local laws, rules, and regulations that affect or govern the
work as contemplated under this Agreement. [f applicable, the Contractor and subcontractors
shafl abide by all applicable provisions of the Davis-Bacon Act for payment of wages to
employees and the Contract Work Hours and Safety Standards Act. The parties hereto aver that
they are familiar with §§ 18-3-301, et seq., C.R.S. (Bribery and Corrupt Influences), as amended,
and §§ 18-8-401, et seq., C.R.S. (Abuse of Public Office), as amended, and that no violation of
such provisions are present. Contractor warrants that it is in compliance with the residency
requirements in §§ 8-17-101, et seq., C.R.S.

Record Retention

The Contractor shall maintain records and documentation of the services provided under
this Agreement, including fiscal records, and shall retain the records for a peried  of three (3)
years from the date this Agreement is terminated. Said records and documents shall be
subject at all reasonable times to inspection, review, or audit by  authorized federal, state, or
county personnel.

Assignability

Neither this Agreement, nor any rights hereunder, in whole or in part, shall be assignable or
otherwise transferable by the Contractor without the prior written consent of the County.



Neither this Agreement, nor any rights hereunder, in whole or in part, shall be assignable or
otherwise transferable by the Contractor without the prior written consent of the County.

Waiver

Waiver of strict performance or the breach of any provision of this Agreement shall not be
deemed a waiver, nor shall it prejudice the waiving party’s right to require strict performance of
the same provision, or any other provision in the future, unless such waiver has rendered future
performance commercially impossible.

Force Majeure

Neither party shall be liable for any delay or failure to perform its obligations hereunder to the
extent that such delay or failure is caused by a force or event beyond the control of such party
including, without limitation, war, embargoes, strikes, governmental restrictions, riots, fires,
floods, earthquakes, or other acts of God.

Notice

Any notices given under this Agreement are deemed to have been received and to be effective:
(1) three (3) days after the same shall have been mailed by certified mail, return receipt
requested; (2) immediately upon hand delivery; or (3) immediately upon receipt of confirmation
that a facsimile was received. For the purposes of this Agreement, any and all notices should be
addressed to the contacts listed below:

For the County:

Adams County Department and Adams County Attorney’s Office
4430 S. Adams County Parkway 4430 S. Adams County Parkway
Liz Estrada Brighton, CO 80601

Brighton, CO 80601 Phone: 720 654.6116

Phone: 720.523.6052 Fax: 303.654.6114

Fax: 720.523.6058

For the Contractor:

H & 1. Concrete, Inc. d/b/a Naranjo Civil Constructor, Inc.
Mr. John Leone

1863 2nd Avenue

Greeley, CO 80631

Phone: 970.356.7968

Fax: 970.356.0887

johnjr@naranjocivil.com

Integration of Understanding




This Agreement contains the entire understanding of the parties hereto and neither it, nor the
rights and obligations hereunder, may be changed, modified, or waived except by an instrument
in writing that is signed by the parties hereto.

L. Severability

If any provision of this Agreement is determined to be unenforceable or invalid for any reason,
the remainder of this Agreement shall remain in effect, unless otherwise terminated in
accordance with the terms contained herein.

J. Authorization

Each party represents and warrants that it has the power and ability to enter into this Agreement,
to grant the rights granted herein, and to perform the duties and obligations herein described.

IN WITNESS WHEREOF, the parties hereto have caused their names to be affixed hereto.
BOARD OF COUNTY COMMISSIONERS
ADAMS COUNTY;%RADO/ 7
. = _K%/ ¢
iz ////w (2
Chair y Date

APPROVED AS TO FORM:

A

ams County Attorney’s Office

ATTEST:
KAREN LONG

CONTRACTOR

H & L CONCRETE,NC,, d/b/a NARANJO CIVIL CONSTRUCTORS, INC.

Name— Date

VP

Title

h —
Signed and sworn to before me on this 23 day of W , 2012 by

OGN LETNE

My commis§ion expires on: J ' = la




CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, et.seq., as amended 5/13/08, as a prerequisite to
entering into a contract for services with Adams County, Colorado, the undersigned Contractor hereby
certifies that at the time of this certification, Contractor does not knowingly employ or contract with an
illegal alien who will perform work under the attached contract for services and that the Contractor will
participate in the E-Verify Program or Department program, as those terms are defined in C.R.S. § 8-
17.5-101, et. seq. in order to confirm the employment eligibility of all employees who are newly hired
for employment to perform work under the attached contract for services.

CONTRACTOR:
N aeasso Cvn Consvevemas . bl 28/12
Company Name Date

Name (Print or Type)

//// -
_Sigmature

V&

Title

Note: Registration for the E-Verify Program can be completed at: https:/www.vis-
dhs.com\employerregistration. It is recommended that employers review the sample “memorandum of
understanding” available at the website prior to registering




EXHIBIT

llAll

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General . ... ...
1l. Nondiscrimination . ... ... . ... ... ... ... .. ... 1
HER Nonsegregated Facilities . ....................... 3
V.  Payment of Predetermined Minimum Wage ......... 3
V. Statemenisand Payrolls ........................ 5
VI, Record of Materials, Supplies, and Labor .. ... ... .. 5
VIl.  Subletting or Assigning the Contract ............... 5
Vill.  Safety: Accident Prevention ..................... 8
IX.  False Statements Concerning Highway Projects . . .. .. B
X.  Implementation of Clean Air Act and Federal

Water Pollution Control Act .. .................... 6
Xl.  Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion ............... 6
Xll.  Certification Regarding Use of Contract Funds for
Lobbying . ... . . .
ATTACHMENTS

A, Employment Preference for Appalachian Contracts
(included in Appalachian confracts only)

. GENERAL

1. These confract provisions shall apply to all work performed on
the contract by the contractor's own organization and with the
assistance of workers under the contractor's immediate stperinten-
dence and to all work performed on the contract by piecework, station
work, or by subcontract.

2. Excepti as otherwise provided for in each section, the contractor
shall insert in each subconiract all of the stipulations contained in
these Required Contract Provisions, and further require their
inclusion in any fower tier subcontract or purchase order that may in
furn be made. The Required Contract Provisions shall not be
incorporated by reference in any case. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with these Required Contract Provisions.

3. Abreach of any of the stipulations contained in these Required
Contract Provisions shall be sufficient grounds for termination of the
contract,

4. A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29
CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1,2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arisin% out of the labor standards provisions of Section
IV {except paragraph 5) and Section V of these Required Contract
Provisions shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL.} as set forth in 29
CFR 5, 8, and 7. Disputes within the meaning of this clause inciude
disputes between the contractor (or any of its subcontractors) and the
contracting agency, the DOL, or the contractor's employees or their
representatives.

6. Selection of Labor: During the performance of this contract,
the contractor shall not:

a. discriminate against labor from any other State, possession,
or territory of the United States (except for employment preference for
Appalachian contracts, when applicable, as specified in Attachment
A}, or

h. empioy convict labor for any purpose within the limits of the
project unless it is labor performed by convicts who are on parote,
supervised release, or probation,

. NONDISCRIMINATION

(Applicable to ali Federal-aid construction contracis and to ali
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related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity; Equal employment opportu-
nity (EEQ) requirements not to discriminate and to take affirmative
action {o assure equat opportunity as set forth under laws, executive
orders, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60)
and orders of the Secretary of Labor as modified by the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall
constitute the EEQ and specific affirmative action standards for the
contractor's project activities under this contract. The Eguat Opportu-
nity Construction Contract Specifications set forth under 41 CFR 60-
4.3 and the provisions of the American Disabilities Act of 1990 (42
U.8.C. 12101 et %.) set forth under 28 CFR 35 and 29 CFR 1630
are incorporatéed by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEO:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEO obligations
and in their review of hisfher activities under the contract.

b. The contractor will accept as his operating policy the
following sfatement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard 1o their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprentice-
ship, preapprenticeship, andfor on-the-job training.”

2. EEQ Officer: The contractor will designate and make known
to the SHA contracting officers an EEQ Officer who will have the
responsibility for and must be capable of effectively administering and
promoting an active contractor program of EEQ and who must be
assigned adequate authority and respoensibility to do so.

3. Dissemination of Policy: Alimembers of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantiatly
involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEQ policy and contractual responsibili-
ties to provide EEQ in each grade and classification of empioyment.
To ensure that the above agreement will be met, the following actions
will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEQ policy and its impiementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will he
given athorough indoctrination by the EEQ Officer, covering all major

aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the coniractor.

c. All personnel who are engaged in direct recruitment for the
praiect will be instructed by the EEQ Officer in the contractor's
procedures for locating and hiring minority group empioyees.

d. Notices and posters setting forth the contractor's EEO policy
will be placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEQ policy and the procedures to imple-
ment such pelicy will be brought to the attention of employees by
means of meetings, employee handbooks, or cother appropriate
means.

4. Recruitment: When advertising for empioyees, the contractor

will include in all advertisements for employees the notfation: "An
Equal Opportunity Employer." Alf such advertisements will be piaced
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in publications having a large circutation among minority groups in the
area from which the project work force would normally be derived.

a. The contractor will, uniess precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to vield qualified minority
group applicanis. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority group
applicants may be referred to the contractor for employment consider-
ation.

b. Inthe event the confractor has a valid bargaining agreement
providing for exclusive hiring hali referrals, he is expected to observe
the provisions of that agreement to the extent that the system permits
the contractor's compliance with EEQ contract provisions. (The DOL
has held that where implementation of such agreements have the
effect of discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates Executive
Order 11246, as amended.)

c¢. The contractor will encourage his present employees to refer
minority group applicants for employment. Information and proce-
dures with regard to refersing minority group applicants wilf be
discussed with employees,

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions
of every type, including hiring, upgrading, promotion, transfer,
demation, layoff, and termination, shall be taken without regard to
race, color, religion, sex, national origin, age or disability. The
following procedures shall be followed:

a. Fhe contractor will conduct periodic inspections of project
sites to Insure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of discrimi-
natory wage practices.

¢. The contractor will periodically review selected personnel
actions in dapth to determine whether there is evidence of discrimina-
tion. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such corrective action shall
include all affected persons.

d. The contractor wift promptly investigate ali complaints of
alleged discrimination made to the contractor in connection with his
obligations under this contract, will attempt to resolve such com-
plaints, and will fake appropriate corrective action within a reasonable
time. if the investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation,
the co;ﬁractor will inform every complainant of all of his avenues of
appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistent with the contractor's work force requirements and
as permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices or trainees
in each occupation shall be in their first year of apprenticeship or
training. Inthe event a special provision for training is provided under
this contract, this subparagraph will be superseded as indicated inthe
special provision,

¢. The contractor will advise empioyees and applicants for
employment of available training programs and entrance require-
ments for each.

d. The confractor will pericdically review the training and
promoticn potential of minority group and women employees and wilt
ancourage eligible employees to apply for such training and promo-
fion.

7. Unions: Ifthe contractor relies in whole orin part upon unions

as a source of employees, the contractor wifl use hisfher best efforts
to obtain the cooperation of such unions to increase opportunities for
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minority groups and women within the unions, and to effect referrals
by such unions of minority and female employees. Actions by the
contractor either directly or through a contractor's association acting
as agent will include the procedures set forth below:

a. The contractor will use best efforts to develop, in coopera-
tion with the unions, joint training programs aimed toward qualifying
more minority group members and women for membership in the
unions and increasing the skills of minority group employees and
women so that they may qualify for higher paying empioyment,

b. The contractor will use best efforts to incorporate an EEQ
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disabitity.

¢. The contractor is to obtain information as to the referrai
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the lahor union
and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the SHA and shall set
forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reascnable flow of minority and women referrals within the time
limit set forth in the collective bargaining agreement, the contractor
will, through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national origin,
age or disability; making full efforts to obfain qualified and/or

ualifiable minority group persons and wemen. {The DOL. has held
that it shall be no excuse that the union with which the contractor has
a collective bargaining agreement providing for exclusive referrat
failed to refer minority employees.) In the event the union referrat
practice prevenis the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these speciat
provisions, such contractor shall immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
in the selection and retention of subcontractors, including procure-
ment of materials and leases of equipment.

a. The contractor shall notify all potential subcentractors and
supptiers of histher EEO obligations under this contract.

b, Disadvantaged business enferprises (DBE}, as definedin49
CFR 23, shall have equal opportunity to compete for and perform
subcontracts which the contractor enters into pursuant to this
confract. The contractor wifl use his best efforts to solicit bids from
and to utilize DBE subcontractors or subconiractors with meaningful
minority group and female representation among their employees.
Contractors shall obtain lists of DBE construction firms from SHA
personnet,

¢. The contractor wifi use his best efforts to ensure subcontrac-
tor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
completion of the contract work and shali be available at reasonable
times and places for inspection by authorized representatives of the
SHA and the FHWA.

a. The records kept by the confractor shall document the
following:

(1) The number of minority and non-minority group
members and wormen employed in each work classification on the
project,

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment opportunities
for minocrities and women;

(3) The progress and efforts being made in focating, hiring,
fraining, qualifying, and upgrading minority and female employees;
and

$4) The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with meaningiul
minority and female representation among their employees,

b. The contractors will submit an annual report to the SHA
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each July for the duration of the project, indicating the number of
minority, women, and non-minority group employees currently
engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. if on-the
job training is being required by special provision, the contractor wiil
be required to collect and report training data.

Ill. NONSEGREGATED FACILITIES

(Applicable to ali Federal-aid construction contracts and to afl
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this material supply agreement
or purchase order, as appropriate, the bidder, Federal-aid construc-
tion contractor, subcontractor, material supplier, or vendor, as
appropriate, certifies that the firm does not maintain or provide for its
employees any segregated facilities at any of its establishments, and
that the firm does not permit its employees to perform their services
at any location, under its control, where segregated facilities are
maintained. The firm agrees that a breach of this certification is a
violation of the EEQ provisions of this contract. The firm further
certifies that no employee will be denied access to adequate facilities
oh the basis of sex or disabilidy.

b. As used In this certification, the term "segregatec facilities"
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and cther eating areas, timeclocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color,
religion, national origin, age or disability, because of habit, local
custom, or otherwise. The only exception wili be for the disabled
when the demands for accessibility override {(e.g. disabled parking).

¢. The confractor agrees thal it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it wiff retain such
certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federat-aid construction confracts exceeding
$2,000 and to all related subcontracts, except for projects lecated on
roadways classified as focal reads or rural minor collectors, which are
exempt.)

1. General:

a. All mechanics and laborers employed or werking upon the
site of the work wil be pald unconditionally and not less often than
once a week and without subsequent deduction or rebate on any
account [except such payroll deductions as are permitted by
regulations (29 CFR 3} issued by the Secretary of Labor under the
Copeland Act (40 U.5.C. 276c)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents thereof} due at time of
payment. The payment shall be computed at wage rates not less
than those contained in the wage determination of the Secretary of
L.abor (hereinafter "the wage determination")which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor or its subcon-
tractors and such laborers and mechanics. The wage determination
(including any additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. Forthe
purpose of this Section, contributions made or cosis reasonably
anticipated for bona fide fringe benefits under Section 1(b){2) of the
Davis-Bacon Act (40 U.S.C. 276a)on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to
the provisicns of Section IV, paragraph 3b, hereof. Also, for the
purpose of this Section, regular contributions made or costs incurred
for more than a weekiy period (but not less often than guarteriy)
under pians, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to
skitl, except as provided in paragraphs 4 and 6 of this Seclion iV.
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b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that the
empioyer's payroll records accurately set forth the time spent in each
classification in which work is performed.

¢. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 20 CFR 1, 3, and 5 are herein incorporated
by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which is not
listed in the wage determination, shall be classified in conformance
with the wage determination.

b. The contracting officer shall approve an additionat classifica-
tion, wage rate and fringe benefits only when the following criteria
have been met:

(1} the work to be performed by the additional classifica-
fion requested is not performed by a classification in the wage
determination;

(2} the additional classification is utilized in the area by the
construction industry,

{3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination; and

{4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the
faborers and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment Standards
Administration, Washington, D.C. 20210. The Wage and Hour
Administrator, or an authorized representative, will approve, modify,
or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will nofify the contract-
ing officer within the 30-day period that additional time is necessary.

d. In the event the contractor or subcontractors, as appropri-
ate, the laborers or mechanics to be employed in the additional
classification or their representatives, and the centracting officer do
not agree on the proposed classification and wage rate (including the
amount desighated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracling officer,
to the Wage and Hour Administrator for determination, Said
Administrator, or an authorized representative, will issue a determina-
fion within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that
additional time is necessary

e. The wage rate (including fringe benefilts where appropriate)
determined pursuant to paragraph 2c or 2d of this Section IV shall be
paid to all workers performing work in the additional classification
from the first day on which work is performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contragt
for a ciass of laberers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the confractor or subcontractors,
as appropriate, shall either pay the benefit as stated in the wage
determination or shafl pay another bona fide fringe benefit or an
hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not
make payments to a trustee or other third person, hefshe may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secretary
of Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have beenmet. The
Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan
or program.
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4. Apprentices and Trainees {(Programs of the U.S. DOL} and
Helpers:

a. Apprentices:

(1) Apprentices will be permitied to work at less than the
prodetermined rate for the work they performed when they are
employed pursuant to and individually registered in & bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, orif a
person is employed in histher first 90 days of probationary empioy-
ment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State apprenticeship
agency (where appropriate)} to be eligible for probationary employ-
ment as an apprentice.

{2) The aflowable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any employee listed on a payroll
at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable
wage rate listed in the wage determination for the classification of
work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
confractor or subcontractor is performing construction on a projectin
a focatity other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman-level
hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed.

(3) Every apprentice must be paig at not less than the rate
specified in the registered program for the apprentice's level of
pragress, expressed as a percentage of the journeyman-level hourly
rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. |f the Administrator for the Wage and Hour Division
determines that a different practice prevails for the applicable
apprentice classification, fringes shali be paid in accordance with that
determination.

{(4) Inthe event the Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau, with-
draws approval of an apprenticeship program, the contractor or
subcontractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the comparable work
performed by regular employees until an acceptabte program is
approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.16, frainees will not be
permitted to work at tess than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced
by formal certification by the DOL, Employment and Training
Administration.

{2} The ratic of frainees to journeyman-level employees on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
aciually performed. [n addition, any frainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

(3) Every trainee must be paid at not less than the rate
specified in the approved pregram for histher level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour

Page 4

Division determines that there is an apprenticeship program associ-
ated with the corresponding journeyman-level wage rate on the wage
determination which provides for less than full fringe benefits for
apprentices, in which case such trainees shall receive the same
fringe benefits as apprentices.

{4) In the event the Employment and Training Administra-
tion withdraws approval of a training program, the contractor or
subcontractor will no fonger be permitted to ufilize trainees at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

¢. Helpers:

Helpers wifl be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance procedure
set forth in Section IV.2. Any worker listed on a payroll at a helper
wage rate, who is not a helper under a approved definition, shall be
paid not less than the applicable wage rate on the wage determina-
tion for the classification of work actually performed.

5. Apprentices and Trainees {Programs of the U.S. DOT):

Apprentices and frainees working under apprenticeship and skill
training programs which have been cerified by the Secretary of
Transporiation as prometing EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV, The straight time hourly wage rates
for apprentices and {rainees under such programs will be established
by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the
particular program.

6. Withholding:

The SHA shall upon its cwn action or upon written request of
an authorized representative of the DOL withhold, or cause to be
withheid, from the contractor or subcontractor under this contract or
any other Federal confract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements which is hetd by the same prime contractor, as
much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
trainees, and hefpers, employed by the contractor or any subcontrac-
tor the full amount of wages required by the contract. In the event of
failure to pay any faborer or mechanic, including any apprentice,
frainee, or helper, employed or working on the site of the work, all or
part of the wages required by the contract, the SHA contracting officer
may, after written notice to the contracior, take such action as may be
necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the
confract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards {including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall
require or permit any taborer, mechanic, watchman, or guard in any
workweek in which helshe is employed on such work, to work in
excess of 40 hours in stch workweek unless such laborer, mechanic,
watchman, or guard receives compensation at a rate not less than
one-and-one-half times his/her basic rate of pay for afl hours worked
in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liguidated Damages: in the event
of any viotation of the clause set forth in paragraph 7 above, the
gonfractor and any subcontractor responsible thereof shall be liable
to the affected employee for his/her unpaid wages. In addition, such
confractor and subcontracter shall be liable to the United States {in
the case of work done under condract for the District of Columbia or
a territory, to such Disfrict or to such territory) for liquidated damages.
Such liquidated damages shalf be computed with respect to each
individual laborer, mechanic, waichman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was required or permit-
ted to work in excess of the standard work week of 40 hours without
payment of the overtime wages required by the clause set forth in
paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:
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The SHA shall upon its own action or upon written request of any
authorized representative of the DOL withhold, or cause to be
withhetd, from any monies payable on account of work performed by
the contractor or subcontracter under any such contract or any other
Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary io satisfy any
fiabilities of such contracter or subcontractor for unpaid wages and
gqugdated damages as provided in the clause set forth in paragraph

above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located on
roadways classified as local roads or rural colleciors, which are
exempt.)

1. Compliance with Copeland Regulations {29 CFR 3):

The contractor shall comply with the Copeland Regulations of the
Secretary of L.abor which are herein incorporated by reference.

2. Payrolis and Payroll Records:

a. Payrolls and basic records relating thereto shall he
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the contract for all faborers, mechanics,
apprentices, trainees, watchmen, helpers, and guards working at the
site of the work.

b. The payroll records shall contain the name, social security
number, and address of each such empioyee; his or her correct
classification; hourly rates of wages paid (Including rates of contribu-
tions or costs anticipated for bona fide fringe benefits or cash
equivaient thereof the types described in Section 1(b}(2)(B) of the
Davis Bacon Act); daily and weekly number of hours worked;
deductions made; and actual wages paid. |n addition, for Appala-
chian contracts, the payroli records shall contain a nofation indicating
whether the employee does, or does not, normally reside in the labor
area as defined in Altachment A, paragraph 1. Whenever the
Secretary of Labor, pursuant to Section IV, paragraph 3b, has found
that the wages of any laborer or mechanic include the amount of any
costs reascnably anticipated in providing benefits under a plan or
program described in Section 1(b)(2){B) of the Davis Bacon Act, the
condractor and each subcontractor shali maintain records which show
that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, that the plan or program
has been communicated in writing to the faborers or mechanics
affected, and show the cost anticipated or the actual costincurred in
providing benefits.  Contractors or subcontractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each week
in which any contract work is performed, to the SHA resident
enginesr a payrolf of wages paid each of its employees (including
apprentices, trainees, and helpers, described in Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work during
the preceding weekly payroll period). The payroll submitted shall set
out accurately and completely ali of the information required to be
maintained under paragraph 2b of this Section V. This informaticn
may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superin-
tendent of Documents (Federal stock number 028-005-0014-1), U.S.
Government Printing Office, Washington, D.C. 20402, The prime
contractor is responsible for the submission of copies of payralls by
all subcontractors.

d. Each payroll submitied shall be accompanied by a "State-
ment of Compliance," signed by the contractor or subcontractor or
histher agent who pays or supervises the payment of the persons
empioyed under the contract and shall certify the following:

{1) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b of this
Section V and that such information is correct and complete:;

(2) that such laborer or mechanic {including each helper,
apprentice, and trainee) employed on the contract during the payroi
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that nc deductions have been made
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either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less
that the applicable wage rate and fringe benefits or cash equivalent
for the classification of worked performed, as specified in the
applicable wage defermination incorporated into the contract.

a. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shalll satisfy
the requirement for submission of the “Statement of Compliance®
required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18 U.S.C.
1001 and 31 U.S.C. 231,

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available for inspec-
tien, copying, or transcription by authorized representatives of the
SHA, the FHWA, or the DOL,, and shall permit such representatives
to interview employess during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to
make them available, the SHA, the FHWA, the DOL, or ali may, after
written notice to the contractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause the suspension of any
further payment, advance, or guaraniee of funds. Furthermore,
failure to submit the required records upon request or o make such
records available may be grounds for debarment action pursuant to
29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid contracts on the National Highway System,
except those which provide solely for the installation of protective
devices at railroad grade crossings, those which are constructed on
aforce account or direct labor basis, highway beautification contracts,
and contracts for which the total final construstion cost for roadway
and bridge is less than $1,000,000 {23 CFR 635} the coniractor shall;

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Statement of Materials and
Labor Used by Contractor of Highway Construction Involving Federal
Funds," prior to the commencement of work under this contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of the
quantities of those specific materials and supplies listed on Form
FHWAAT, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the contract, to the SHA
resident engineer on Form FHWA-47 together with the data reguired
in paragraph 1b relative to materials and supplies, a final labor
summary of all contract work indicating the total hours worked and
the total amount earned.

2. Atthe prime contractor's option, either a single report covering
all coniract work or separate reports for the contractor and for each
subcontract shall be submitted.

VIt. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater percentage
if specified eisewhere in the contract) of the total original contract
price, exciuding any specialty items designated by the State.
Specialty items may be performed by subcontract and the amount of
any such specialty items performed may be deducted from the total
otiginal contract price before computing the amount of work required
to be performed by the contractor's own organization (23 CFR 635).

a. “lts own organization” shall be construed to include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime coniracior, with or without
operators. Such term does not include employees or equipment of
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a subcontractor, assignee, or agent of the prime contractor.

b. "Specialty [tems" shall be construed to be limited to work
thatrequires highly speciatized knowledge, abilities, or equipment not
ordinarily availtablie in the type of contracting erganizaticns qualified
and expected to bid on the contract as a whole and in general are to
be limited to minor components of the overail contract.

2. The contract amount upon which the requirements set forth in
paragraph 1 of Section VIl is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The condractor shall furnish (a) & competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract require-
ments, and is in charge of all construction operations (regardless of
who performs the work) and (b) such other of its own organizational
resolirces (supervision, management, and engineering services) as
the SHA contracting officer determines is necessary to assure the
performance of the contract.

4, No portion of the contract shali be sublet, assigned or otherwise
disposed of except with the written consent of the SHA contracting
officer, or authorized representative, and such consent when given
shall not be construed to relieve the contractor of any responsibitity
for the fulfifiment of the contract. Written consent will he given only
after the SHA has assured that each subcontract is evidenced in
writing and that it contains all pertinent provisions and requirements
of the prime contract.

VIIl. SAFETY: ACCIDENT PREVENTION

1. [n the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide ail
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the SHA contracting
officer may determine, to be reasonably necessary to protect the life
and health of employees on the job and the safety of the public and
to protect property in connection with the performance of the work
covered by the contract.

2. ltis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in surround-
ings or under conditions which are unsanitary, hazardous or danger-
ous to his/her health or safety, as determined under construction
safety and health standards {29 CFR 1926} promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1928.3, it is a condition of this condract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Seclion 107 of the Coniract Work Hours and Safety Standards Act
(40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high qualily and durable construction in confor-
mity with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
itis essential that all persons concerned with the project perform their
functions as carefully, thoroughly, and henestly as possible. Willful
falsification, distortion, or misrepresentation with respect to any facts
related to the project is a viclation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar
acts, the following notice shall be posted on each Federal-aid
highway project (23 CFR 635) in one or more places where it is
readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.5.C. 1020 reads as follows:
"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,

association, firm, or corporation, knowingly makes any false state-
ment, false representation, or false report as fo the character, quality,
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quantity, or cost of the material used or fo be used, or the quantity or
quality of tha work performed or to be performed, or the cost thereof
in connection with the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or refated project
submitted for approval to the Sacretary of Transportation; or

Whoever knowingly makes any false stafement, false representa-
tion, false report or false claim with respact to the character, quality,
quantity, or cost of any work petformed or to be performed, or
malerials furnished or to be furnished, in connecfion with the
construction of any highway or related project approved by the
Secretary of Transportation; or

Whoaver knowingly makes any false stafement or false representa-
tion as to material fact in any statement, cerificate, or report
submitfed pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supple-
mented;

Shall be fined not more that $10,000 or imprisoned not more than
5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(A;}n}plicabie to all Federal-aid construciion contracts and to all relaed
subcontracts of $100,000 or more.}

By submission of this bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, wili be deemed to have
stipulated as follows:

1. That any facility that is or will be utilized in the performance of this
contract, unltess such confract is exempt under the Clean Air Act, as
amended (42 U.5.C. 1857 et seq., as amended by Pub.L. 91-604),
and under the Federat Water Poliution Control Act, as amended (33
U.8.C. 1251 et seq.. as amended by Pub.L. 92-500), Executive Order
11738, and regulations in implementation thereof (40 CFR 15) is not
listed, on the date of contract award, on the U.S. Environmental
Protection Agency (EPA} List of Violating Facilities pursuant to 40
CFR 15.20.

2. That the firm agrees to comply and remain in compliance with ali
the requirements of Section 114 of the Clean Air Act and Section 308
of the Federal Water Pollution Control Act and all regulations and
guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities, EPA,
indicating that a facility that is or will be utifized for the confract is
under consideration to be listed on the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. instructions for Certification - Primary Covered Transac-
tions:

{Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitling this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily resuit in denial of participation in this
coverad fransaction. The prospective participant shall submit an
explanation of why it cannot provide the certificaiion set out below.
The certification or explanation will be considered in connhection with
the department or agency's determination whether to enter into this
transaction. However, failure of the prospective primary participant
to furnish a certification or an explanation shall disqualify such a
person from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the department or
agency determined fo enter into this transaction. If it is later deter-
mined that the prospective primary participant knowingly rendered an
arroneous certification, in addition to other remedies available to the
Federat Government, the department or agency may terminate this
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transaction for cause of default.

d. The prospective primary participant shall provide immediate
written notice o the department or agency 1o whom this proposal is
submitted if any lime the prospective primary participant leams that
its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms “covered transaction," "debarred,” "suspended,”
“ingligible," "lower fier covered transaction,” "participant,” "person,”
"primary covered transaction,” "principal,” "proposal,” and "volurtarily
excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules impiementing Executive
Order 12549, You may contact the department or agency to which
this proposal is submitted for assistance in obtaining a copy of those
regulations.

f. The prospective primary participant agrees by submitting this
proposat that, shoutd the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered transac-
tion with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

. The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled "Certifica-
tion Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” provided by the
department or agency entering into this covered transagtion, without
maodification, in all lower tier covered transactions and in all solicita-
tions for fower tier covered transactions.

h. A parlicipant in a covered transaction may refy upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, buf is nof required to, check the nonprocurement
portion of the "Lists of Parties Excluded From Federal Procurement
or Nonprocurement Programs” (Nonprocurement List} which is
compiled by the Generat Services Administration.

i. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

. Except for transactions authorized under paragraph f of
these instructions, if a participant in a covered transaction knowingly
enters into a jower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency may terminate
this transaction for cause or default,

Aok Rk %

Form FHWA-1273 (Rev. 3-94)

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Primary Covered Transactions

1. The prospective primary participant certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presenily debarred, suspended, proposed for
debarment, declared ineligible, or voluntarity excluded from covered
fransactions by any Federal department or agency;

b, Have not within a 3-year period preceding this proposal
been convicted of or had a civil jJudgement rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, Siate or
focal) transaction or contract under a public transaction, violation of
Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental enfity (Federal, State or local} with
sommission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within a 3-year period preceding this applica-
tion.’Fmposal had one or more (;Jublic transactions (Federal, State or
local) terminated for cause or default.

2. Where the prospective primary participant is unable to cerlify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

kkhEK

2. Instructions for Certification - Lower Tier Covered Transac-
tions:

(Applicable to all subcontracts, purchase orders and other lower
fier transactions of $25,000 or more - 49 CFR 29}

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

h. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction was
entered into. 1f it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the depart-
ment, or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

¢. The prospective lower tier participant shall provide immedi-
ate written notice to the person to which this proposal is submitted if
at any fime the prospective lower tier participant learns that its
certification was erroneous by reason of changed circtimstances,

d. The terms "covered transaction,” “debarred," "suspended,”
"ineligible," "primary covered transaction," "participant,” "person,”
"principal,’ "proposal," and “voluntarily excluded," as used in this
ciause, have the meanings set out in the Definitions and Coverage
sactions of rules implementing Executive Order 12549. You may
contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations.

a. The prospective lower tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the depariment or agency with
which this transaction originated.

f. The prospective lower tier parlicipant further agrees by
submitting this proposal that it will include this clause titled "Certifica-
tion Regarding Debarment, Suspension, Ingligibility and Voluniary
Exclusion-Lower Tier Covered Transaction," without modification, in
all lower tier covered transactions and in all solicitations for lower fier
covered fransactions.

g. A participant in a covered fransaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, inaligible, or voluntarily
exciuded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the methed and
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frequency by which it determines the efigibility of its principals. Each
Earticipant may, but is not required to, check the Nonprocurement
ist.

h. Nothing contained in the foregoing shall be construed to
reguire establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
partici'gaticm in this fransaction, in addition to other remedies available
to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including
suspension and/or debarment.

* KR KK

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower tier participant cerfifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or volun-
tarily excluded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify

to any of the statements in this cerification, such prospective
participant shall attach an explanation to this proposal.

* ok ok ¥k
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XIl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20}

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal toan, the entering into of any copperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreemant.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting
fo influence an officer or emplovee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions.

2. This certification is a material representation of fact upon which
refiance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such
failure.

3. The prospective participant also agrees by submitting his or her
bid or proposal that he or she shall require that the language of this
cenification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
{Applicabie to Appalachian confracts only.)

1. During the performance of this contract, the contractor under-
taking to do work which is, or reasonably may be, done as on-site
work, shall give preference to qualified persons who regularly reside
in the labor area as designated by the DOL wherein the contract work
is situated, or the subregion, or the Appatachian counties of the State
wherein the contract work is situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to assure
an efficient execution of the contract work.

¢. Forthe obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident persons
employed under this subparagraph t¢ shall not exceed 20 percent of
the tofal number of employeas employed by the contractor on the
contract work, except as provided in subparagraph 4 below.

2. The contractor shall place a job order with the State Emptoy-
ment Service indicating (a) the classifications of the laborers,
mechanics and other employees required to perform the contract
work, (b) the number of employees required in each classification,
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(c) the date on which he estimates such employees will be required,
and (d) any other pertinent information required by the State Employ-
ment Service to complete the job order form. The job order may be
placed with the State Emplayment Service in writing or by telephone.
If during the course of the condract work, the information submitted by
the contractor in the original job order is substantially medified, he
shafl promptly notify the State Employment Service.

3. The confractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant empioyment to any job applicants
who, in his opinion, are not gualified to perform the classification of
work required.

4. If, within 1 week following the placing of a job order by the
contractorwith the State Employment Service, the State Employment
Servige is unable to refer any qualified job applicants to the contrac-
tor, or less than the number requested, the State Employment
Service wilf forward a certificate to the contractor indicating the
unavailability of applicants. Such certificate shall be made a part of
the contracfor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not normally
raside in the labor area to fill positions covered by the certificate,
notwithstanding the provisions of subparagraph 1¢ above,

5. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work which is,
or reasonably may be, done as on-site work.
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EXHIBIT "B"

May 7, 2012

SRTS - Federal Aid Project No. SAR C120-020
Adams County Project No. IMP2012-00003

Construction Code No. SA 18694

SRTS — Sidewalk Improvements
Federal Aid Project No. SAR C120-020
Construction Code No. SA 18694
Adams County Project No. IMP 2012-00003

H4l Concesre e, oy’ PROPOSAL
- Proposal of Naeavze C\Y\L Co‘*-“a'ﬁwms._ lN c. (hereinafier called Bidder),
organized and existing under the laws of the State of COLOM-DO » doing business as
{an) (2)__Covvoran acl . * (Insert "corporation, partnership, individual”, as applicable)
To the Owner:

In accordance with the advertisement of Adams County inviting bid proposals for the SRTS - Sidewalk
Improvements, herein before named, and in conformity with the Contract Plans, Contract Documenis,
Specifications, and Special Provisions and all Addenda pestaining thereto, all on file at the office of the County

Purchasing Agent.
The County’s Purchasing Agent for this project is identified in the Invitation for Bids.

Bidder hereby certifies that this proposal is made and submitted without frand or collusion with any other person,
firm or corporation whatsoever; that an examination has been made of the site, of the work, and Contract form,
together with the Plans, Specifications, and Special Provisions for the construction of the above named project,

Bidder understands that the quantities of work shown herein are¢ approximations and are subject to be increased or
decreased; that all guantities of work, whether increased or decreased within the limits specified in the Contraci,
are 10 be performed at the unit prices or lump sums as shown on the attached schedule; that at the time of opening
bids, a total bid only will be read, but that a comparison of bids will be based on the correct summation of item
totals obtained from the unit prices or lump sum totals bid as provided in Project Spemﬁcatlons Section 102

Bidding Reguirements and Conditions.

Bidder proposes to furnish all necessary machinery, equipment, 100ls, labor, and other means of construction, and
to furnish all materials specified in the manner and af the time prescribed, all in accordance with the terms of the
Contract Documents, Plans, Specifications, and the Special Provisions forming apart thereof.

Bidder further proposes to execute the form of Contract and Bonds within 10 days after receiving written Notice
of Award.

Bidder further proposes to perform all work in accordance with the Contract Documents, Plans, Specifications,
Standard Special Provisions, and Project Special Provisions and in a good and workmanlike manner, and to renew
or repair any work which may be rejected due to defective materials or workmanship, prior to final completion

and acceptance by the County.

Bidder hereby agrees to commence work under this contract upon Receipt of Notice to Proceed and to fuily
compiete the Project before or on August 28, 2012. Failure to complete the project by this date, or an extended
date approved by the County, will result in liquidated damages being assessed.
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May 7, 2012

SRTS - Federal Aid Project No. SAR C120-020
Adams County Project No. IMP2(12-00003

Construction Code No. SA 18694

NOTICE CONCERNING BID

BIDDERS must use correct Bid forms. Failure to use the correct Bid forms shall cause rejection of the bid,
Bids may be considered unresponsive if they do not include bids for all of the items listed in the Bid Schedules.
The quantities listed in the Bid Schedule are estimates only, and indicate relative amount of anticipated work.
The total amount of the Project (Total) shall be restated on the Bid Summary.

Unless otherwise noted, all bid items are considered complete in place and removal bid quantities include
haul and proper material disposal.
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May 7, 2012

SRTS - Federal Aid Praject No. SAR C120-020
Adams County Project No. IMP2G12-00003

Construction Code No. SA 18694

SRTS - Sidewalk Improvements
Federal Aid Project No. SAR C120-020
Construction Code No. SA 18694
Adams County Project No. IMP 2012-06003
Bid Summary

SRTS ~Sidewalk Improvements

od
TOTAL FROM BID SCHEDULES: § D O 3, 4 q Z .
" (Amount in Figures)

THEEE thwoQtd THIEE THoLAN,  YORR. \olEn

Toama ™o ~ 9/, ~DOLLARS.
- (Wriften Amount)

Respectfully Submitied;
Hel ConcREsE, INC. RA

Naganse G C.otéﬁamcﬂon-s,\Nc. LIz
Company Name ' Date
182 2o AVve {10 3Sb.14909
Telephone
Greeten, o 3ol 30 a-10- 35k 0837
Company Ad% FAX No
/ Sovn LEave
Sigriature Name Printed or Typed
VP Q1o-381.14L8
Titie : Telephone

License No. (if applicable)

ADDENDA ACKNOWLEDGMENTS
1, the undersigned, as Secretary of the Corporation submitting the foregoing Proposal, hereby certify that, under
and pursuant to the bylaws and resolutions of said corporation, each officer who has signed said Proposal on

behalf of the corporation is fully and completely authotized so to do. (SEAL)

ATTEST: ¢

My Commission expires:

] s/ /2
ADDENDA NO. DATE

, 2 b/8/12
ADDENDA NO. DATE
ADDENDA NO. DATE




i N et

BID SCHEDULE
SRTS - SIDEWALK IMPROVEMENTS PROJECT
WELBY MONTESSORI SCHOOL ON E, 78TH AVENUE
FEDERAL AID PROJECT SAR C120-020
CONSTRUCTION CODE NO. SA# 18694
ADAMS COUNTY PROJECT NO.: IMP 2012-00403
May 3, 2012
ITEM C[(';‘:;[R;‘\g T CONTRACT I'TEM DESCRIPTION UNIT | EST. BID QUANT. | UNIT B1D PRICE AMOUNT BID
01 202-00160  |REMOVAL OF WALL SF 104,00 $6.00 $624.00
02 202-00200 |[REMOVAL OF SIDEWALK. SY 15.00 $20.40 $306.00
03 202-00203 REMOVAL OF CURB AND GUTTER LF 155.00 $13.00 $2,015.00
04 202-060210 REMOVAL OF CONCRETE PAVEMENT sY 100 $25.00 $175.00
05 202-00220 |REMOVAL OF ASPHALT MAT 8Y 235.00 $16.60 $3,901,00
06 202-00240 REMOVAL OF ASPHALT MAT (PLANING) SY 270.00 $7.90 $2,133.00
07 203-00010  |[UNCLASSIFIED EXCAVATION (COMPLETE IN PLACE) CY 750.00 $22.060 $16,500.00
08 203-015%7 POTHOLING HOUR 8.00 $200.00 $1,600.00
0% 206-00100 STRUCTURE BACKFILL {CLASS 1) CY 800.00 $9.41 $7,528.00
10 206-00360  IMECHANICAL REINFORCEMENT OF SOIL CY 800.00 §15.69 $12,552.00
11 208-00002  JEROSION LOG (12 INCH) LE 332.00 $3.50 $1,162,00
12 208-00034  IGRAVEL BAG LF 24.00 $13.00 $312.00
13 208-00045  JCONCRETE WASHOUT STRUCTURE EA 1.00 $530.00 $530.00
14 210-04050 ADJUST VALVE BOX EA 2.00 $265.00 $530.00
5 304-06000 AGGREGATE BASE COURSE (CLASS 6) TON 200.00 $29.70 $5,940.00
16 40300720  |HOT MIX ASPHALT (PATCHINGYASPHALT) TON 35.00 $162.00 $5,670.00
17 463-34741  |HOT MIX ASPHALT (GRADING SX)(75) (PG 64-22) TON 41,00 $136.00]  $5,576.00
18 412-00805 CONCRETE PAVEMENT (8 INCH)(FASTRACK) SY 7.00 $103.00 $721.00
19 420-00000 |GEOMEMBRANE SY 706.00 £4.00 $2,824.00
20 504-04410 BLOCK FACING SF 2220.00 $23.50 $52,170.00
21 514-00201 PEDESTRIAN RAILING (STEELHSPECIAL) LE 310.00 $91.60 $28,396.00
22 603-03000  |CONCRETE CLASSD CY 108.00 $378.00 $40,824.00
23 602-00620  |REINFORCING STEEL (EPOXY COATED) 1B 6320.00 $1.25 $7,900.00
24 607-53149  [FENCE CHAIN LINK (SPECIAL)(48 INCH)} LF 470,00 $33.70]  $15,839.00
25 608-00006  [CONCRETE SIDEWALXK (6 INCH) SY 155.00 $37.40 $5,797.00
26 608-00010  {CONCRETE CURB RAMP SY 35.00 $68.00 $2,380.00
27 609-21010  |CURB AND GUTTER TYPE 2 (SECTION 1-B) LF 91.00 §27.00 $2,457.00
23 609-21020  |[CURB AND GUTTER TYPE 2 (SECTION 11-B) LF 371.00 $29.00 $10,759.00
29 620-00020  [SANITARY FACILITY EA 1,00 $320.00 $320.00
30 625-00000 CONSTRUCTION SURVEY LS 1.00 $2,257.00 $2,257.00
31 625-00001 CONSTRUCTION SURVEY HOUR 4.00 $139.00 $556.00
32 626-00000 MOBILIZATION LS 1.00 $16,510.00 $16,510,00
33 626-01000  [PUBLIC INFORMATION SERVICE LS 1.00 $663.00 $663.00
34 629-01006  |SURVEY MONUMENT (TYPE 6) EA 3.00 $140.00 $420.00
35 630-00000 FLAGGING HOUR 80.00 $32.00 £2,560.00
36 630-00012 TRAFFIC CONTROL MANAGEMENT DAY 45.00 $230.00 $10,350.00
37 630-80341 CONSTRUCTION TRAFFIC SIGN (PANEL SIGN SIZE A) EA 17.00 $40.00 $680.00
38 630-80360  |DRUM CHANNELIZING DEVICE EA 42.00 £40.00 $1,680.00
39 630-80380 TRAFFIC CONE EA 5.00 $2,20 $11.00
SUB TOTAL: $273,128.00
40 700 ?001(} FIA MINOR CONTRACT RI:VISIONS FA 1.00 $27 564 00 $27,564.0¢
41 TOO-70380 F/A EROSION CONTROL FA 1.00 $500.00 $500.00
SUB-TOTAL: $28,064.00
(FOR BID BOND CALCULATION) SUB-TOTAL;|  $301,192.00
42 700-70016 F/A FUEL COST ADFUSTMENT FA 1.00 $1,600.00 $1,600.00
43 700-70019 F/A ASPHALT CEMENT COST ADYUSTMENT FA 1.00 $650.00 $650.00
SUB—TOTAL: . $2 250 00




