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ANNUAL REPORT FOR THE CALENDAR YEAR 2021

TIMBERLEAF METROPOLITAN DISTRICT

TO: Thornton City Clerk
State of Colorado

The following information and documents (attached as exhibits) are provided for
calendar year 2021 pursuant to Section VII of the Service Plan of the Timberleaf
Metropolitan District (the “District”) approved by the City Council of the City of
Thornton (the “City”) and filed with the District Court and City Clerk:

1. Boundary changes made or proposed to the District’s boundary as of
December 31st.

The District had no boundary changes in 2021.

2. Intergovernmental Agreements with other governmental entities either
entered into or proposed as of December 31 of the prior year.

Intergovernmental Agreement between the City of Thornton and Timberleaf
Metropolitan District Regarding the Service Plan for the District dated August 28,
2007; sets forth the rights and obligations of the District and the City as
contemplated by the District's Service Plan.

The District has not entered into any other intergovernmental agreements, and
there are none proposed, with any other governmental entities as of December 31,
2021.

3. A copy of the District’s rules and regulations, if any, as of December
31st.

The District has not yet adopted any rules and regulations; however, the District
does enforce the Declaration of Covenants, Conditions, Restrictions and
Easements for Timberleaf Subdivision, a copy of which are attached as Exhibit A,
and the District has adopted Policies and Procedures Governing the Enforcement
of the Declaration of Covenants, Conditions, Restrictions and Easements for
Timberleaf Subdivision, a copy of which are attached as Exhibit B.

4. A summary of any litigation which involves the District Public
Improvements as of December 31 of the prior year.

The District had not constructed any public improvements as of December 31st and
is not involved in any litigation relating thereto.
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5. Status of the District's construction of the Public Improvements as of
December 31 of the prior year.

As of December 31, 2021, the District accepted costs related to public
improvements. While the District did not construct the public improvements
detailed in the cost certification report attached as Exhibit C, the District did
finance them.

6. A list of all Public Improvements constructed by the District that have
been dedicated to and accepted by the City as of December 31 of the prior year.

See #5 above.

7. The assessed valuation of the District for the current year.

The 2021 assessed valuation of the District is $2,825,610.

8. Current year budget including a description of the Public
Improvements to be constructed in such year.

Attached as Exhibit D is a copy of the District’s 2022 Budget Documents. The
District does not plan to construct any Public Improvements in 2022.

9. Audit of the District’s financial statements, for the year ending
December 31 of the previous year, prepared in accordance with generally accepted
accounting principles or audit exemption, if applicable.

Audited financial statements for 2021 will be filed with the Town Clerk upon
completion.

10. Notice of any uncured events of default by the District, which continue
beyond a ninety (90) day period, under any Debt instrument.

None.

11. Any inability of the District to pay its obligations as they come due, in
accordance with the terms of such obligations, which continue beyond a ninety (90)
day period.

None.
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Respectfully submitted this 24th day of June, 2022.

COCKREL ELA GLESNE GREHER & RUHLAND

A Professional Corporation

By
Matthew P. Ruhland
Attorney for Timberleaf Metropolitan District
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EXHIBIT A

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR TIMBERLEAF SUBDIVISION



REC EPTIO\-: 102000009 I 800-

9 15 1020 ar l:5{) P\I. I ()F -11-

REC: S163.fXl

Josh A gielbaum. -\darns Counn. CO

DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR TIMBERLEAF SUBDIVISION

THIS DECT-ARATION OF COVENANTS. CONDITIONS. RESTRICTIONS
AND EASEMENTS FOR'|MBERLEAF SUBDIVISION (the "Declaration") are made

and entered into to be eff-ective as of the;[h dal' of\'::I-{. 2020 b1' Melodl
Homes. Inc.. a Delau,are colporation ("Declarant"). upon the fbllorving terms and

conditions:

RECITALS

WHEREAS. Declarant is the o\\/ner and/or Developer of that certain real property
located in Adan-rs County'. Colorado. n,ithin the City'of Thornton. as more particularly'
described in Exhibit A attached hereto and incorporated herein by this ref-erence" as

supplemented and amended tiom time to time. (the "Property"): and

WHEREAS. Declarant desires to create a system of covenants. conditions"
restrictions. easements. reservations. rights-of--way. obligations. liabilities and other
charges to protect and enhance the quality. value. aesthetics. desirability. and
attractiveness of the Property and Improvements to be developed thereon. which shall be
known as the Timberleaf Subdivision (the ''Development"): and

WHEREAS. the covenants. conditions. restrictions. easements. reservations.
rights-of-way. obligations" liabilities. and other charges set lorth herein are in addition to
the laws of any and all applicable governmental entities with jurisdiction over the
Property. including but not limited to the City of Thornton and Adams County. Colorado;
and

WHEREAS. Declarant desires that all Property shall be improved" held" used"

occupied" leased. sold. and/or conveyed subject to this Declaration; and

WHEREAS. pursuant to service plan for the Timberleaf Metropolitan District (the
"Metropolitan District." as hereinafter more fully defined). as approved by the Board of
Trustees of the City of Thornton on August 28.2007, the Metropolitan District may
turnish covenant enfbrcement and design review services and the Metropolitan District
intends to exercise its powers to provide covenant entbrcement and design review
services. as deflned Section 32-l-1004 (8) of the Colorado Revised Statutes, fbrthe
Properfy".; and

WHEREAS. the Governing Board has or will adopt a resolution acknowledging its
power to provide covenant enforcement and design review services pursuant to state
statute. and authorizing the Metropolitan District to provide covenant enforcement and



design revier,r' services il'ithin the service area of the Metropolitan District using revenue
derived from the areas in w'hich the services are to be furnished

WHEREAS. this Declaration shall run u'ith the land and be binding on and inure
to the benetlt of all parties having an1 ri-eht. title. or interest in an1'portion of the
Properties. their heirs. successors. successors-in-kind. and assi_qns: and

WHEREAS. Declarant further herebl' states that the Metropolitan District shall
maintain. care tbr and mana-ee the Metropolitan District orvned poftions of the Propertl
and related Nletropolitan District Improvements from time to time. and pertbrrn ceftain
functions tbr the benetlt of the Orvners as further described herein and within the Serl'ice
Plan. -fhis 

Declaration shall also deflne certain duties. po\vers. and rights of the Ou,ners"
Declarant. and Metropolitan District: and

WHEREAS" this Declaration does not create a Comrnon Interest Community. as

deflned b1 the Colorado Common Interest Ou,nership Act at C.R.S. $38-33.3-103(8). as

amended: theretbre. this Declaration and its Covenants shall not be governed by the
Colorado Common Interest Ownership Act or any provisions thereof-.

NOW. THEREFORE. in addition to the foregoing. the Declarant tbr itselt. its
successors and assigns. and tbr and on behalf of all existing Ow'ners. hereby declares that
the Property and any Future Parcel(s) which is annexed to this Declaration in the manner
provided fbr herein shall" fiom the date it so becomes annexed be owned. held"
transferred. conveyed. sold. leased. rented. encumbered" used" occupied. maintained"
altered and improved subject to the fbllowing covenants" conditions. restrictions.
easements. reservations. rights-of-u,ay. obligations. liabilities. and other provisions set
fbrth above and herein. as the same may be amended and/or supplemented lrom time to
time: provided that the provisions of this Declaration and its Covenants shall apply only
to those portions of the Property actually used tbr residential purposes or designated for
such use.

ARTICLE I. DEFINITIONS

Section 1.1 Deflnitions. When used in this Declaration. unless the context clearly
indicates otherwise. capitalized terms not otherwise deflned in the Plat of the Property
shall have the meanings provided in the tbllowing sections of this Article:

1 .1.1 ''Affiliate" means any and all partnerships. ventures. limited liability
companies or other entities in which the Declarant owns or any of the entities
compromising the Declarant owns. either directly or indirectly. a controlling interest.

1.1.2 "Agent" means a person. firm. corporation or other entity employed or
engaged as an independent contractor by the Declarant or Metropolitan District.
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1.1.3 "Annexed Properly" means any Future Parcel(s) or porlion thereof .

u'hich is annexed to this Declaration by means of a Supplemental Declaration.

L 1 .4 "Architectural Control Committee" or "ACC" shall mean and ref-er to
the committee created pursuant to the terms of this Declaration established to revieu,and
approve plans lbr the construction or alteration of Improvements on Lots as set tbrth in
Article 2 of this Declaration.

1.1 .5 "Cit1" shall rnean tlie Citl of Tliorntorr. Colorado.

1.1.6 "Cor,'enants'" means the covenants. conditions. restrictions and
easements of Timberleaf contained in this Declaration. as amended and supplemented
fiom time to time.

1.1.7 "Declarant" and "Developer" means Melody Homes. Inc.. a Delaware
Companl'. and/or an)' otl'rer Person to whom the Declarant ma)'. at any time fi'om time to
tirne. assign one or more of the Declarant's rights (which shall be the extent of the
Declarant's rights to u,hich such assignee succeeds); provided. that no assi_enment of any
Declarant rights shall be eltective unless such assignment is duly executed by the
assignor Declarant and recorded in Weld County. Colorado. The term "Declarant" as

used herein includes any entity that results tiom reorganization or restructuring of the
existing entity or the conversion thereof to another fbrm of entity. For purposes of
determining u,hich Lots or Future Parcels are owned by Declarant. "Declarant" shall
automaticalll' be deemed to include "Af1-rliates" as that term is defined in this Article l.

1.1.8 "Declaration" shall mean this Declaration of Covenants. Conditions.
Restrictions and Easements for Timberleaf. as amended and supplemented from time to
time.

1.1.9 "Development" shall mean the Timberleaf Subdivision development
subject to this Declaration. consisting of the Property described in Exhibit A attached
hereto and incorporated herein by this reference. as supplemented and amended from
time to time. The Development is intended to be the property within the boundaries of
Timberleaf Metropolitan District and all tuture Annexed Property.

1.1.10 "Future Parcels" means and ret-ers to any real property adjacent to the
Property or in its vicinity which the Declarant identit'ies as annexable to this Declaration
or included into the Development. in any recorded document executed by it which ref-ers
to this Declaration. as hereafter provided. Future Parcels need not be owned by Declarant
so long as the Owner thereof consents to the potential annexation of such real estate to
this Declaration. Future Parcels may be added to this Declaration by the Declarant.
provided such Future Parcels are properly annexed to the City of Thornton" included
within the Timberleaf Metropolitan District. and provided such inclusion is in accordance
with law and any Service Plan or City requirements.
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I . I . 1 1 "Governing Board" means the board of directors of the Timberleaf
Metropol itan District.

1.1.12 "Guidelines" shall mean the -euidelines and rules published. and as

amended and supplemented fiom time to tirne in accordance u,ith the terms therein" by

the Architectural Control Committee.

1 . I .13 "lmprovement(s)" shall mean and include the fbllorvin-e: (a) the
construction. installation. alteration. demolition in rvhole or in part. or erpansion of any
exterior improvement. building. structure. appurlenance. or other improvements.
including" but not limited to. buildin_es. outbuildings. swimming pools. tennis courts.
patios. patio covers. awnings. solar collectors" paintin-q or other flnish materials on an)'
visible structure. additions. walkways" sidewalks. trails. bridges. sprinkler systems.
garages. driveways" parking areas. f-ences. including gates in f-ences. basketball
backboards and hoops. swing-sets or other play structures. screening u,al1s. retaining
i,valls. stairs. decks" exterior light fixtures. poles. signs. exterior tanks. utilities" facilities.
pipes. lines. and exterior air conditioning. cooling. heating and ll,ater softening
equipment, if any; (b) the staking. clearing. grading. excavation. filling or similar
disturbance to the surt-ace of the land. including u,ithout limitation any change of grade.
change ofground level. change ofdrainage pattern, or change ofstream bed or course,
ditch improvements. drainage. retention and detention ponds or facilities. stom sewer
and other collection f-acilities; (c) all initial planting of and subsequent material
modifications to landscaping. hedges. windbreaks. berming. plantings. trees. shrubs.
flowers. vegetables, sod. gravel. bark. and all planting. clearing or removing of trees.
shrubs, grass or perennial plants. but in each instance excluding removal of dead or
diseased plants and trees and excluding any replacement that is substantially similar to
the item being replaced; (d) any change or alteration to the exterior appearance of
Improvements previously approved by the ACC, including any change in finish material.
color or texture; (e) the repainting and resurf-acing of exterior surfaces of structures.
including roofing materials, gutters. downspouts" drainspouts" exterior siding or stucco
finish, entry doors. windows. trim around doors and windows. surlaces of garage doors.
external vents and f-lues and glass surtbces. exclusive of any replacement that is
substantially identical to the item being repainted or resurf-aced; and (f) reconstruction of
any structures.

1.1 .14 "Lot" means each platted lot that is now or hereatter included in the real
estate described on the attached Exhibit A, as the same may be subdivided or replatted
from time to time (and "Lot" shall include all lots created as a result of such subdivision
or replatting). as well as any other platted lots now or hereafter included in any real
estate.

1.1.15 "Metropolitan District" or "District" means the Timberleaf Metropolitan
District. a quasi-municipal corporation and political subdivision of the State of Colorado.
its successor or assign, and/or any other metropolitan district(s) to whom the then-

l007762e5Doc/3 i 4



Metropolitan District ma1,. tiom time to time. transf'er or assign an)' or all of the rights.
duties obligations. and responsibilities delineated in this Declaration. Each such

assignment or transt'er. if any'. shall be eltective upon recording in Adams County.
Colorado. of a document of transf-er or assignment. duly executed b1' the then
Metropolitan District. The Metropolitan District is the entit)'authorized and ernpon,ered
to enfbrce the Covenants contained herein. and to provide design rer,'ieu' services lbr the
Development. In the event that Metropolitan District ceases to exist. Declarant ma1'

appoint a successor entitl'to serve as entbrcer of this Declaration. u,hich entitl shall
assurle all ri_ehts and responsibilities of the Metropolitan District under this Declaration.

I . I . 1 6 "Ou ner" means each f-ee simple title holder of a Lot. including u'ithout
limitation the Declarant or an1' other Person who owns a Lot. but does not include a

Person having an interest in a Lot solell' as security tbr an obli_eation.

l.l.1l "Person" means a natural person. a corporation" a limited liability
conlpan)'. a partnership. a trust. a joint venture. an unincorporated association. or an)'
other entity or any combination thereof and includes" without limitation. each Ou'ner.
Builder. Developer and the Declarant.

1.1.18 "Project Documents" means this Declaration. rules and regulations.
Guidelines and any documents now or hereafter adopted by or tbr the Metropolitan
District. as amended or supplemented from time to time.

I .1.19 "Proper"ty"' means the real estate described on the attached Exhibit A"
and any Future Parcel(s). or portion thereof. which has been annexed hereto by a
Supplemental Declaration or otherwise as provided herein: all of which may be
supplemented and amended lrom time to time, as the same may now or hereafter be
improved" and as the Declarant may now or hereafter subdivide or resubdivide any
portion thereot provided. however. that the Property shall include any real estate and
Improvements that are annexed and shall not include any real estate or Improvements that
have been u,ithdrawn. as provided in this Declaration.

1.1.20 "Supplemental Declaration" shall mean a declaration or covenants
recorded by Declarant. with respect to any Future Parcel. or portion thereof-, which
annexes such parcel to the terms of this Declaration. A Supplemental Declaration may
establish additional covenants. conditions and restrictions applicable to such portion of
real property. may contain exceptions. deletions or modiflcations from the covenants.
conditions. restrictions and easements contained herein applicable to such portion of real
property. Any recorded document r.l,hich establishes or creates a declaration or covenant
shall be deemed to be a Supplemental Declaration for the purposes of this Declaration.
whether or not it is labeled or identified as such.

1.1 .21 "Utility Easements'' shall mean the reciprocal" nonexclusive easements
for the purpose of providing utility easements granted pursuant to this Declaration or
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u'hich ma1, be created and identified as such in a Supplemental Declaration or other
recorded document executed b1' Declarant and the then Orvner of a Lot.

Section 1.2 Other Terms in Covenants. Other terms in this Declaration ma)' be def-ined

in specitic provisions contained herein and shall have the meaning assigned b1 such

detlnition.

ARTICLE 2. DESIGN AND/OR ARCHITECTURAL REVIEW

Section 2. I Appointment of Members to ACC. The members of the Architectural
Control Committee shall be appointed b1'the Governing Board. There shall initially be

three (3) members of the ACC. Members of the ACC may be. but need not be. directors
of the Governing Board.

Section 2.2 Term. Each member of the ACC shall serve at the pleasure of the
Governin-q Board. In the event of the death. incapacity" or resignation of an.r-- rnember of
the ACC. the Governing Board shall appoint a successor.

Section2.3 DesignReview'Requirements.

2.3.1 No Improvements shall be constructed. erected. placed. altered, planted.
applied or installed upon any Lot unless said Improvements are in tull compliance with
the provisions of the Project Documents and unless at least one (l) set olcomplete plans
and specilications therefbr (said plans and specifications to shor.l,exterior design. height.
materials" color" and location of the Improvements. plotted horizontally and vertically.
location and size of driveways. location. size" and type of landscaping. fencing. walls.
windbreaks and grading plan. as well as such other materials and infbrmation as may be

required by the ACC). shall have been f-irst submitted to and approved in writing by the
ACC.

2.3.2 The ACC shall exercise its reasonable judgment to the end that all
Improvements conform to and harmonize with the existing surroundings. residences.
landscaping and structures. In its revierv of such plans. specifications and other materials
and infbrmation. the ACC may require as a condition to its consideration of an approval
request that the applicant(s) pay or reimburse the ACC tbr the expenses incurred by the
ACC in the review process.

2.3.3 In addition to the fbregoing review and approvals. the construction.
erection. addition. deletion. change or installation of any Improvements shall also require
the applicant to obtain the approval of all governmental entities with jurisdiction
thereover" and issuance of all required permits. licenses and approvals by all such entities.
Without limiting the generality of the preceding sentence. issuance of building permit(s)
by the applicable governmental entity. if required, shall be a precondition to
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con"rmencement of an),construction ot. alteration of. addition to or chan-ee in anr
Improvement.

2.3.4 The Governing Board of the Metropolitan District ma) at an) time.
lrom time to time. appoint a representative to act on its behalf-. lf the Governing Board
does so. then the actions of such representative shall be the actions of the Governing
Board. sr-rbject to the right of appeal as provided belor,v. Horvever. if such a representative
is appointed b1 the Governin_s Board. then the Governing Board shall have lull pori'er
over such representative. including without lirnitation the por,ver to at an1 time n,ithdrau,
trom such representative anv of such representative's authoritl'to act on behallof the
Governin-e Board and the power to at an)' tirne remor.'e or replace such representative.

2.3.5 In addition to the fbre-eoin-e Sections. the ACC shall likeu'ise have the
power to delegate the responsibilitl' fbr revierving any application submitted to the ACC
to a prof-essional architect. landscape architect" engineer. or other prof-essional Person
rvho is qualified to revieu.the issues raised in the application. The ACC shall also have
the power to require that the applicant pay the t-ees reasonably incurred by the ACC in
retaining such prof-essional to revieu'the application submitted.

Section 2.4 Guidelines. The Governing Board of the Metropolitan District is authorized
to promulgate design and/or architectural standards. rules. regulations and/or guidelines
(collectively the ''Guidelines"). Any such Guidelines may be included in rules and
regulations promulgated by the Metropolitan District as set forth in Section 6.1 of this
Declaration ("Rules and Regulations"). Without limiting the generality of the fbregoing.
such Guidelines may contain provisions to clarify the designs and materials that may be

considered in design approval, may state requirements lor submissions. may state
procedural requirements. or may specify acceptable Improvement(s) that may be installed
without the prior approval of the ACC. By u'ay of example. and not by way of limitation.
such provisions may state that a certain type of screen door will be acceptable and will
not require approval. or may state that only one or more types of f-ences are acceptable
and no other types will be approved. All Improvements proposed to be constructed. and
any Guidelines that are adopted" shall be done and used in accordance with this
Declaration.

Section 2.5 Procedures. The ACC shall approve or disapprove all requests tbr approval
within lbrty-tive (45) days atler the complete submission of all plans. specifications. and
other materials and infbrmation ivhich the ACC may require in conjunction therew,ith. A
stamped or printed notation, initialed by a member of the ACC. aft'ixed to any of the
plans and specifications. shall be deemed a sufficient approval. Hor,lever. the ACC shall
not be required to maintain records of plans. specifications or other documents or
infbrmation that have been submitted to it tbr approval. Approval by the ACC shall be
conclusive evidence of compliance with this Article 2. provided that the Improvements
are constructed in compliance with the plans and specifications as approved. Failure to
approve within fbrty-five (45) days shall be deemed disapproval.
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Section 2.6 Voting and Appeals. A rnajority vote olthe ACC is required to approve a
request for architectural approval or an1'other matter to be acted on b1'the ACC. unless

the ACC has appointed a representative to act tbr it. in which case the decision of such

representatir,e sl-rall control. In the event arepresentative acting on behalf olthe ACC
decides a request fbr architectural appror.'al rihich is adr,'erse to the applicant. then the
applicant shall have the right to an appeal of sr"rch decision to tl-re full ACC. Lrpon a

rvritten request therefbr submitted to the ACC within ten (10) days afier such decision by

the ACC's representative. ln the event the ACC decides a request tbr architectural
approval rvhich is adverse to the applicant. then the applicant shall have the right to an

appeal of such decision to the tull Governing Board" upon a u'ritten request theretbr
subrnitted to the Governin-q Board u'ithin ten ( l0) dal s after such decision b1, the ACC.
Notu,ithstanding anything to the contrary in this Declaration. the Governing Board may
intercede of its ou'n volition in matters of architectural approval b1'the ACC. and the
Governing Board ma)' reverse. alter. amend. adiust" change. or otheru'ise modifi' any

decisions of the ACC at any time. so long as any one or more Owners are not unduly
pre.judiced therebl'.

Section 2.7 Prosecution of Work Aller Approval. Alier approval of any proposed
Improvement. the proposed Improvement shall be accomplished as promptly and

diligently as possible and in complete confbrmity with all conditions and requirements of
the approval. Failure to complete the proposed Improvement within one (1) year after the
date of approval of the application or to complete the Improvement in complete
confbrmance with the conditions and requirements of the approval. shall constitute
noncompliance with the requirement that approval fbr Improvements be obtained fiom
the ACC: provided. horvever. the ACC. in its discretion. may grant extensions of time fbr
completion of any proposed Improvements.

Section 2.8 Notice of Completion n. Upon the completion of any Improvement. the
applicant fbr approval of the same shall give a written ''Notice of Completion" to the
ACC. Until the date of receipt of such Notice of Completion. the ACC shall not be
deemed to have notice of completion of any Improvement on u,hich approval has been
sought and granted as provided in this Article.

Section 2.9 Inspection of Work. The ACC or its duly authorized representative shall
have the right to inspect any Improvement prior to or after completion in order to
determine u,hether the proposed Improvement is being completed or has been completed
in compliance with the approval granted pursuant to this Article; provided. horvever. that
the right of inspection shall terminate sixty (60) days after the ACC shall have received a
Notice of Completion from the applicant.

Section 2.10 Notice of Noncompliance. If,, as a result of inspections or otherwise. the
ACC finds that any Improvement has been done without obtaining the approval of the
ACC. or was not done in substantial compliance with the approval that was granted. or
was not completed within one
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(1) year afier the date of approval" subject to any extensions of time granted pursuant to
Section 2.7 hereot-. the ACC shall notity the applicant in rvriting of the noncompliance;
ivhich notice olnoncompliance shall be given. in any event. within sixty (60) days after
the ACC receives a Notice of Completion fl'om the applicant. The notice of
noncompliance shall specifi' the particulars of the noncompliance.

Section 2.1 I Correction of Noncompliance. If the ACC determines that a noncompliance
exists. the Person responsible for such noncompliance shall remedy' or remove the same

(and return the subject real estate and/or Improvements or structure to its original
condition) rvithin a period of not more than tbrtl'-tive (45) day's tiom the date of receipt
of the notice of noncompliance. If such Person does not comply u,ith the ruling u,ithin
such peliod. the ACC may. at its option. record a notice of noncompliance against the Lot
on rvhich the noncompliance exists. may remove the non-complying Improvement or
may otherwise remedy the noncompliance. and the Person responsible fbr such

noncornpliance shall reimburse the ACC. upon demand. fbr all costs and expenses

incuned with respect thereto.

Section 2.12 Cooperation and Delegation. The Governing Board shall have the right and

authority at any time. from time to time. to enter into agreements and otherr.l,ise cooperate
with. and/or delegate to. any other architectural review committees. or one or more other
boards or committees. in order to increase consistency or coordination, reduce costs, or as

may otherwise be deemed appropriate or beneflcial by the Governing Board in its
discretion. The costs and expenses fbr all such matters, if any. shall be shared or
apportioned between such other boards or committees and the Metropolitan District. as

the Governing Board may determine in its discretion from time to time. Additionally. the
Goveming Board shall have the right and authority at any time. fiom time to time. to
enter into agreements and otherwise cooperate with. andlor delegate to. other
architectural review committees. or one or more other boards or committees. to collect
fees. charges" or other amounts which may be due to such entity and to permit any such

entity to collect fees. charges. or other amounts which may be due to the Metropolitan
District: in any such instance. the Governing Board shall provide for remittance to such

entity of any amounts collected b1. the Governing Board or to the Metropolitan District of
any amounts collected by such entity.

Section 2.13 Access Easement. Each Lot is subject to an easement in favor of the ACC
and the Metropolitan District. including their agents. representatives. employees and

contractors thereof: lor perlorming any of the actions contemplated in this Declaration.
including without limitation Sections 2.9 and 2.1 t hereof: and/or for and incidental to
investigation and/or enforcement of any term or provision of any of the Project
Documents. If damage is inflicted, or a strong likelihood exists that it will be inflicted. on
any of the Property. including u,ithout limitation any Lot, the Owner responsible for the
damage or expense to avoid damage, or the Metropolitan District if it is responsible, is
liable for the cost of prompt repair and remediation. Further, the rights and easements
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,qranted in this Section ma1' be exercised only durin-9 reasonable hours atier reasonable
notice to the Ou'ner(s) or occupant(s) of an1'aftected Lot: except that no such notice shall
be required in connection u'ith any' exterior. non- intrusive matter: and except that in
ernergenc)' situations entry upon a Lot ma1,' be made at any time provided that the
Ou'ner(s) or occupant(s) of each affected Lot shall be notifle'd of emer-eenc) entr)'as
earll' as is reasonabll possible. The interior of any residence located on a Lot shall not be

subject to the easerrents provided fbr in this Section.

Section 2,14 No Liabilitr. The Metropolitan District. the Governing Board. the ACC.
andthe rnembers thereot-. as ivell as an) representatii,'e of the Metropolitan District. the
Governin,e Board and the ACC appointed to act on its behalf. shall not be liable in equitl'
or darna-ees to any Person subrnitting requests lbr approval or to an;, Person b1' reason of
an1' action. failure to act. approval. disapproval. or failure to approve or disapprove. in
regard to any matter within its jurisdiction hereunder. In reviewin_q an1' matter. the
Metropolitan District. the Governing Board. and the ACC shall not be responsible fbr the
saf'et1,'. rvhether structural or otheru'ise. of the Improvements submitted tbr revieu'. nor
the contbrmance u'ith applicable building codes or other governmental lau's or
regulations. nor compliance u'ith any other standards or regulations. and any.approval of
an Improvement by the Metropolitan District. the Governing Board, or the ACC shall not
be deemed an approval of any such matters. No Ou,ner or other Person shall be a third-
party beneficiary of any obligation imposed upon. rights accorded to. action taken by. or
approval granted by the Metropolitan District. the Governing Board. or the ACC.

Section 2.15 Variance. The ACC. in its sole discretion. may grant reasonable variances
or adjustments from any conditions and restrictions imposed by this Declaration. in order
to overcome practical difflculties or prevent unnecessary hardships arising by reason of
the application of any such conditions and restrictions. Such variances or adjustments
shall be granted only in case the granting thereof shall not be materially detrimental or
injurious to the other real estate and Improvements in the neighborhood and shall not
militate against the general intent and purpose hereof.

Section 2.16 Waivers: No Precedent. The approval or consent of the ACC. or any
representative thereof. to any application fbr approval shall not be deemed to constitute a

waiver of any' right to withhold or deny approval or consent by the ACC or any
representative thereoi as to any application or other matters whatsoever as to which
approval or consent may subsequently or additionally be required. Nor shall any such
approval or consent be deemed to constitute a precedent as to any other matter.

ARTICLE 3. RESTRICTIONS

Section 3.1 Restrictions Imposed. The Property is subject to all requirements.
covenants. restrictions and other matters stated on the recorded plats of the Property. or
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any portion thereof. as well as all other applicable documents. In addition. the Declarant
declares that all of the Property shall be held and shall hencefbrth be sold. conveyed.
used. improved. occupied. owned. resided upon and hypothecated" subject to the
tbllou'ing provisions. conditions" limitations. restrictions. agreements and covenants. as

uell as those contained elseu'here in tliis Declaration. In addition. no unlau,ful use shall
be permitted or made of the Propertl'or an)'portion thereof-. All lan,s. ordinances and
re-eulations of all -eovernmental bodies havin-s jurisdiction over tlie Property. or an1

poftion thereof-. shall be observed.

Section 3.2 Residential Use: Prot-essional or Home Occupation. Lots shall be used lor
residential use only. including uses which are customarily incidental thereto. and shall not
be used at an1'time lor business. commercial or prof-essional purposes. Notwithstanding
the tbregoin-e. horvever. Ou,ners ma1' conduct business activities r,''ithin their homes
provided that all of the tbllou,ing conditions are satisfled:

3.2.1 the business conducted is clearll'secondary to the residential use of the
home and is conducted entirely within the home;

3.2.2 the existence or operation of the business is not detectable fiom outside
of the home by sight. sound. smell or otherwise. or by the existence of one or more signs
indicating that a business is being operated:

3.2.3 the business does not result in an undue volume of trafl'ic or parking
within the Property:

3.2.4 the business confbrms to all zoning requirements and is lawful in nature;
and

3.2.5 the business conforms to this Declaration and the Guidelines. as well as

any rules and regulations that may be imposed by the Metropolitan District. the
Governing Board or the ACC from time to time.

Section 3.3 Household Pets. No animals. livestock. birds. poultry. reptiles or insects of
any kind shall be raised. bred. kept or boarded in the Property; provided. however, that
the Oll'ners and residents of each Lot may keep a reasonable number of bona t-rde

household pets (including dogs. cats or other domestic animals). so long as such pets are
not kept fbr any commercial purpose and are not kept in such number or in such manner
as to create a nuisance to any resident of the Property. All household pets shall be
controlled by their Owner and shall not be allowed off the Owner's Lot except when
properly leashed and accompanied by the Owner or his or her representative. who shall
be responsible for collecting and properly disposing of any animal waste. The ACC shall
have. and is hereby given. the right and authority to determine in its sole discretion that
dogs, cats or other
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household pets are being kept lbr commercial purposes or are being kept in such number
or in such manner as to be unreasonable or to create a nuisance: or that an Ou,ner or
resident is in violation of the leash laws of the applicable jurisdiction or other applicable

-q,overnmental lau's. ordinances. or other provisions related to household pets: or that an

Or,vner or resident is otherrvise in violation of the provisions of this Section. In anl,such
case. the ACC may take such action(s) as it ma1, deem appropriate. An Ou'ner"s right to
keep household pets shall be coupled rvith the responsibility to pay tbr any darnage
caused by such pets. as nell as any costs incurred as a result of such pets.

Section 3.4 'femporar.v Structures: Unsightl,v Cor-rditions. Except as hereinafier
provided. no structure of a temporary character. including. but not limited to" a tent.
shack. storage shed. or outbuilding" shall be placed or erected: provided" however" that
during the actual construction" alteration. repair or remodeling of a structure or other
Improvements. necessary temporary structures for storage of materials may be erected
and maintained by the Person doing such work. The work of constructing. altering or
remodeling any structure or other Improvements shall be prosecuted diligently tiom the
commencement thereof until the completion thereot-. Further. no unsightly conditions,
structures. facilities. equipment or objects shall be so located on the Property as to be
visible lrom a street or any other portion of the Property. Notr,',ithstanding any provisions
herein contained to the contrary. it shall be expressly permissible for Declarant. its
agents. employees. and contractors. or a builder with the express w,ritten approval of the
Declarant. to maintain during the period of construction and sale of any Lots. upon such
portion of the Property as Declarant may choose. such facilities as in its sole opinion may
be reasonably required, convenient or incidental to the construction and sale or rental of
Lots. including. without limitation, a business office. storage area. construction yard.
signs. model homes. sales office. construction office. parking areas. and lighting.

Section 3.5 Miscellaneous Requirements and Improvements.

3.5.1 Basketball Hoops. ACC approval is required. Basketball units must be
maintained in a neat and clean appearance. Basketball backboards must be placed in such
a manner that they do not block sidewalks and pedestrian walkways and are not placed in
the streets.

3.5.2 Signs and Advertising. Except as may otherwise be set fbrth in the rules
and regulations or Guidelines. or as otherwise required by law. no advertising or signs of
any character shall be erected. placed. permitted. or maintained other than a name plate of
the occupant and a street number. and except tbr a "For Sale." "Open House," "For
Rent," or security sign(s) of not more than atotal of six (6) square feet, and such other
signs, for such length(s) of time. which have the prior written approval of the ACC or are
expressly permitted by applicable law; provided. however, that any and all such
advertising or signs shall be subject to any and all specifications and/or rules and
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regulations adopted by the ACC or the Governing Board. from time to time.
Notwithstandin_q the fbregoing" any si-ens. advertising. or billboards may be used by the
Declarant or by a builder (u,ith the Declarant's prior r.l,ritten consent) r.r,ithout regard to
an1'specitications or an)'rules and regulations of the ACC. and u'ithout the prior ilritten
approval of the ACC.

3.5.3 Dog Runs. No chain-linked (or otlier) dog runs. shall be so located as to
be visible fiom a street or fl'om the ground level of an1' Lot. Dog runs shall not be located
rvithin trve (5)teet tiom any property line" and shall be screened by approved materials
so that the dog therein is not visible frorn neighboring Lots. "lnvisible" electric f-ences

shall generally be permitted along propertl' lines.

3.5.4 Wood Piles and Storase Areas. Except as ma)'othenvise be set fbrth in
the rules and regulations or Guidelines. or as otheru'ise required by lau'. no wood piles or
stora-qe areas shall be so located as to be visible tiom a street or trom the ground level of
an,v- Lot.

3.5.5 HVAC. No types of refiigerating. cooling or heating apparatus shall be
permitted on a roof-. Further. no such apparatus shall be permitted elsewhere except when
appropriately screened from vieu,of adjacent property owners and approved by the ACC.
Such apparatus should be installed in a r.l'ay that any noise heard fiom adjacent properties
is minimized. Without limiting the tbregoing" conventional air conditioning units located
on the ground of a Lot are permissible when approved by the ACC in accordance w-ith the
preceding sentence.

3.5.6 Antenna. Except as may otherwise be permitted by the ACC. no exterior
radio antenna. television antenna. or other antenna. satellite dish. or audio or visual
reception device of any type shall be placed" erected or maintained. except inside a
residence or otherwise concealed lrom view: provided. however. that any such devices
may be erected or installed by the Declarant (or by any builder with the express written
consent of the Declarant) in connection with the sale or rental of Lots. or otherw'ise in
connection with development of or construction on the Property: and provided further.
however, that the requirements of this subsection shall be subject to the
Telecommunications Act of 1996 and applicable regulations. as amended fiom time to
time.

3.5.7 Fences. Other than f-ences which may be constructed, installed or
located by the Declarant (or by a builder with the express written approval of the
Declarant) in its development or construction of Improvements in the Property. no fences
shall be permitted except with the prior written approval of the ACC. No screening or
fencing shall exceed six (6) feet in height. Any fences constructed on a Lot shall be
maintained by the Owners of such Lot.
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3.5.8 Sheds and Accessory Structures. Sheds and accessorl' structures shall be
permitted it': the shed or accessor,v structure is in accordance with the Guidelines and an1'

rules and regulations or similar provisions: and the shed has the prior. u'ritten approval of
the ACC.

Section 3.6 Vehicular Parking. Storage and Repairs.

3.6.1 Except as otheru'ise provided in subsection 3.6.2 hereof and/or in rules
and regulations u'hich ma1 be adopted b1 the Governing Board or the ACC liom tinte to
time. r,ehicles shall be parked onll in the 

-eara-ues 
and drive\\,avs. if any. servin-e the Lots.

or in appropriate spaces or areas w'hich rnal be designated b1 the Governing Board or the
ACC fiom time to time. except that an1'vel-ricle ma1,be otherivise parked as a temporary
expedient fbr loadin-e. deliverl'. or emergencl'. Vehicles sliall be sr-rbject to such
reasonable rules and re-gulations as the Governing Board or the ACC ma1' adopt trom
time to time. The Declarant (or a builder u'ith the express u,ritten approval of the
Declarant) may designate certain parking areas fbr visitors or guests. and the Governing
Board or the ACC may adopt reasonable rules and regulations. lrom time to time.

-eoverning trafflc or parking areas.

3.6.2 Except as ma)'otheru'ise be set lbrth in the rules and regulations or
Guidelines. or as otherwise required by law. commercial vehicles. vehicles with
commercial rvriting on their exteriors. vehicles primarily used or designed tbr
commercial purposes. tractors. mobile homes. recreational vehicles. trailers (either with
or rvithout u,heels). campers. camper trailers. boats and other u,atercrafl. recreational
vehicles. golf carts. boats and boat trailers. junk cars. cars that are not capable of moving
on their own power. and buses shall be parked only in enclosed garages or specific areas.
if any. r.r,hich may be designated by the Governing Board fiom time to time. This
restriction. however. shall not restrict trucks or commercial vehicles which are necessary
for construction or fbr the maintenance of any porlion of the Property or any
Improvements located thereon. nor shall such restriction prohibit vehicles that may be
otherwise parked as a temporary expedient fbr loading. delivery or emergency. Stored
vehicles and vehicles which are inoperable or do not have current operating licenses shall
not be permitted in the Property except within enclosed garages. For purposes of this
Section. a vehicle shall be considered ''stored" it-. for example. it is up on blocks or
covered with a tarpaulin and remains on blocks or so covered fbr seventy-tr,vo (72)
consecutive hours r.l'ithout the prior approval of the Governing Board. This provision is
intended to be broadly interpreted to cover almost any type of vehicle or structure not
intended for every-day use. However. trailers. campers. motor homes. pickups. coaches.
tents. or boats which can be and are stored completely within a garage. and are not used
for living purposes will not be in violation of these restrictions. The fact that a vehicle of
the above description may be licensed by the State of Colorado or any other state as a
passenger vehicle shall in no way exempt it from this provision or the general intent of
this provision.
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3.6.3 In the event the Governing Board determines that a vehicle is parked or
stored in violation of subsections 3.6.1 or 3.6.2 hereof. the Governing Board may elect to
impose tlnes or use other available sanctions.

3.6.4 No activitl such as. but not lirnited to. maintenance. repair. rebuilding.
dismantlin-e. repainting or servicin-e of an1 kind of vehicles. trailers or boats. may be
perfbnned or conducted in the Propertl unless it is done within completely enclosed
structure(s) rihich screen the sight and sound of the activitl'liom the street and ll'om
adjoining real estate and hnprovements. The tbregoing restriction shall not be deemed to
prevent ri'ashin-q and polishin-e of an)'motor vehicle. boat. trailer. motor-driven cycle. or
other vehicle on a Lot. to-eether u'ith those activities norrnalll, incidental and necessary to
such u'ashing and polishin_e.

Section 3.7 Nuisances. No nuisance shall be permitted r,vhich is visible uithin or
otherwise aft-ects any portion of the Property. nor any use. activity or practice which
interf-eres rvith the peaceful enjoyment or possession and proper use of any Lot. or any
portion thereof-. bf its residents. As used herein. the term "nuisance" shall include each
violation of any of the Project Documents. but shall not include any activities of the
Declarant. the Developer. or a builder r,r'ith the express w'ritten consent of the Declarant.
No noxious or of-fensive activity shall be carried on. nor shall anything be done or placed
on any Lot which is or may become a nuisance or cause embarrassment. disturbance or
annoyance to others.

Section 3.8 No Hazardous Activities: No Hazardous Materials or Chemicals. No
activities shall be conducted which are or might be unsaf-e or hazardous to any Person.
real estate or Improvements. Without limiting the generality of the tbregoing. no flrearms
shall be discharged and no open fires shall be lighted or permitted except in a contained
barbecue unit while attended and in use lor cooking purposes or within a fireplace.
Further. no hazardous materials or chemicals shall at any time be located. kept or stored
except such as may be contained in household products normally kept at homes for use of
the residents thereof and in such limited quantities so as to not constitute ahazard or
danger to Person" real estate or Improvements.

Section 3.9 No Anno.v-ing Light. Sounds or Odors. No light shall be emitted which is

unreasonably bright or causes unreasonable glare: no sound shall be emitted which is
unreasonably loud or annoying; and no odor shall be permitted which is noxious or
offensive to others. Further" no annoying light. sound or odor shall be permitted which
may be seen. heard or smelled fiom any Lot. In addition to the foregoing" no
electromagnetic. light or any physical emission which might interfere with aircraft,
navigation. communications or navigational aids shall be permitted.

Section 3.10 Restrictions on Trash and Materials. No refuse. garbage. trash, lumber.
grass. shrubs or tree clippings. plant waste. metal. bulk materials. scrap or debris of any
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kind shall be kept. stored. or allowed to accumulate except inside the residence on an)'

Lot nor shall such items be deposited on a street. unless placed in a suitable" tightly'-
covered container that is suitabll' located solely fbr the purpose of garbage pickup.
Further. no trash or materials shall be pennitted to accumulate in such a manner as to be

visible t}om an1 Lot. All equipment tbr the stora-qe or disposal of such materials shall be

kept in a clean and sanitary condition. No garba-qe or trash cans or receptacles shall be

maintained in an exposed or unsi-shtl1'manner.

Section 3.11 Lots to be Nlaintained. Subject to Section 3.4 hereot. eacl-t Lot shall at all
times be kept in a clean and sightli'condition b1 the Ouner(s) thereot-.

Section 3.12 Leases.'l'he tenn "lease." as used herein. shall include any agreement tbr
the leasin-e or rental of a Lot. or an)' portion thereot. and shall specificalll include.
rvithout limitation. month-to-month rentals. short-term rental. long-term rentals" and

subleases. An1, Orvner shall have the right to lease his Lot under the tbllou,ing
conditions:

3.12.1 All leases shall be in rvriting: and

3.12.2 All leases shall provide that the terms of the lease and lessee's

occupancy of the leased premises shall be fbr no less than thirty (30) days and be subject
in all respects to the terms of this Declaration and the Project Documents: and that any
failure by the lessee to comply u,ith any of the terms of this Declaration and the Project
Documents" in any respect. shall be a delault under the lease.

3.12.3 No Lot may be used for short term lodging. home share arrangements.
home exchange arrangements. vacation rental. or any similar temporary lodging or living
quarter arrangement.

Section 3.13 Completion of Landscapine. Within the time fiames as hereinafier
provided. the Owner (other than the Declarant" or a builder w'ith the express u,ritten
approval of the Declarant) of each Lot shall install landscaping on all of the Lot. and

shall thereafter maintain such landscaping in a neat and attractive condition. including
periodic and horticulturall.v-' correct pruning. removal of weeds. and replacement of
landscaping. The Owner of each Lot (other than Declarant. or a builder with the express
written approval of the Declarant) shall install landscaping on such Lot u,ithin one
hundred eighty ( I 80) days after acquisition of such Lot by such Ow,ner if said acquisition
occurs between April I and October 1; if said acquisition does not occur between such

dates. then such landscaping shall be installed by such Owner by the fbllowing October 1.

Landscaping plans and other required documents shall be in accordance with the
Guidelines" and shall be submitted to the ACC for review and approval prior to the
installation of landscaping. except where installed by the Declarant. the Developer. or a
builder with the express written approval of the Declarant.
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3.13.1 Landscaping Plans. Prior to the commencement of landscaping. the
ACC must approve landscaping plans. Landscaping plans rnust depict t-ences. decks. sod.
seeded areas. retainin-e il'alls" rock. sprinkler system. sizes and species of nurserl'
materials. and include a draina-qe and grading plan that coincides u'ith the builder's. and
shous an1' Improvements or alterations thereto.

Section 3.14 Maintenance of and Non-lnteri'erence ivith Grade and Drainage: Irrigation
Recommendations Around Foundations and Slabs.

3. 14. I Each Orvner shall maintain the gradin-e upon his Lot (including grading
around the buildin-e tbundation) at the slope and pitch tixed b1, the flnal _eradin_e thereot"
includin-e landscaping and rnaintenance of the slopes. so as to maintain the established
drainage per the established drainase improvement plans as approved b1 the Cit1. Each
Ou,ner agrees that he r.r,ill not in anl,rvay change or interf'ere rvith the established
drainage pattern over his Lot. For purposes of this Section. "established drainage" is
defined as the draina-ee rvhich erists at the time final gradin-e of a Lot b1 the Declarant.
the Developer or a builder is completed.

3.14.2 The Owner of a Lot should not plant flower beds (especially annuals).
vegetable gardens and other landscaping w'hich requires regular watering. within tive (5)
t-eet of the fbundation of the du,elling unit or any slab on the Lot. If evergreen shrubbery
is located within five (5) t-eet of any foundation u'all or slab. then the Ou,ner of the Lot
should water such shrubbery by "controlled hand-u,atering." and should avoid excessive
watering. Further. piping and heads fbr sprinkler systems should not be installed within
five (5) feet of fbundation walls and slabs.

ARTICLE 4. RESERVATION OF DEVELOPMENT RIGHTS

Section 4.1 Declarant and Builder Exemption. Notwithstanding anything to the
contrary contained in any of the Project Documents. the Declarant (and any builder
designated in u,riting by Declarant) shall be exempt from the Project Documents.
including without limitation the requirement to obtain design approval tiom the ACC and
any covenants or restrictions. Notwithstanding the fbregoin-e. neither the Declarant nor
any builder shall be exempt from the requirement to obtain approval lrom all
governmental entities rvith jurisdiction over the Property.

Section 4.2 General Provisions. Declarant. fbr a period of twenty (20) years fiom and
aller the recording of this Declaration in the real estate records of Adams County.
Colorado. will have the tbllowing development rights (collectively. the "Development
Rights") with respect to all of the Property:

4.2.1 Period of Declarant Control. Declarant shall have the right to maintain
its position as Declarant hereunder and shall have the right to exercise any and all rights.
duties and powers granted herein to the Metropolitan District at any time during the
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Period of Declarant Control. Such right. duty or power shall be automatic. without any
need tbr tbrmal action being taken to evidence the same. Accordingly. all ret-erence
herein to the Metropolitan District shall. to the extent appropriate be construed to mean
and ret-er equalll'to Declarant during the Period of Declarant Control. Notu'ithstanding
an)'thin-s set tbrlh herein to the contrarl'. Declarant shall have all rights of an On,ner
hereunder.

4.2.2 Completion of Improvements. The ri-eht to cornplete or make
Improvements as indicated on an) Plat flled ivith respect to the Properly.

4.2.3 Annexation. The right at any time. tiom time to time. to annex to the
Propertl'additional real estate and Improvements. including lvithout limitation any real
estate and Improvements u'hich ma1'previously have been rvithdrarvn tiom the Propertl'.
By each such annexation. if any. the Declarant shall be deemed to have amended the term
"Property'" to include such annexed real estate and Improvements. Each such annexation.
if any. shall be accornplished by recording of a Supplemental Declaration adding such
Parcel. recorded in the real properly records of the Clerk and Recorder of the County
u,here the Property is located. Such Supplemental Declaration rvill expressly and
unequivocally provide that the real estate and Improvements described therein shall be
subject to this Declaration and all terms and provisions hereot-. Any such annexation may
include provisions r.lhich. as to the real estate and Improvements described therein. adds
to or changes the rights. responsibilities and other requirements of this Declaration.

4.2.4 Create Lots. The right to create Lots on the Properly.

4.2.5 Subdivide Lots. The right to subdivide Lots on any part of the Property"
and the right to relocate boundaries between Lots.

4.2.6 Common Areas. The right to create additional common areas. to
convert Lots into common areas" or to convert common areas into Lots. on all or anv
portion of the Property.

4.2.7 Withdrawal. The right to withdraw the Property. or any portion thereof.
fiom this Declaration so long as the Declarant owns the portion of the Property to be
withdrar.l'n. By each such withdrawal. if any. the Declarant shall be deemed to have
amended the term "Propertl"'to exclude such u,ithdrar.vn real estate and Improvements.
The right to withdraw any portion(s) of the Property includes the right to withdraw one or
more Lots. or other portion(s) of the Property'. at dift'erent times and fiom time to time.
Each withdrar.val. if any. may be aff-ected by the Declarant recording a withdrawal
document in the olfice of the Clerk and Recorder of the county in which such withdrawn
real estate and Improvements are located. A withdrawal as contained in this paragraph
constitutes a divestiture. withdrawal" and de-annexation of the withdrawn real estate and
Improvements from this Declaration so that. from and after the date of recording a
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withdrawal document. the real estate and Improvements so withdrawn shall not be part of
the Property. If real estate is u'ithdraivn fl'om the Property ("Withdrawn Propertl'"):

(a) The ou,ner(s) of tlie Withdrau,n Propertl' shall have i.r,hatever easements are
necessar)' or desirable. if any. fbr access" utility service. repair. maintenance and
emer-eencies over and across the common areas u'ithin the Propertl.

(b) The ou'ner(s) u,ithin the Propertl, shall have rvhatever easernents are

necessar)'or desirable. if any. fbr access. utility service" repair. maintenance and
emergencies over and across the common areas within the Withdrawn Property.

(c) Declarant shall prepare and record in the real properll'records of countl'
where the applicable real estate is located whatever documents are necessary to evidence
such easements. Such recorded easernent(s) shall specity that the owners of the
Withdrau,n Propertl' and the owners of the Property shall be obligated to pay a

proportionate share of the cost of the operation and maintenance of any easements
utilized by' either one of them on the other's property upon such reasonable basis as the
Declarant shall establish in the easement(s). Preparation and recordation by Declarant of
an easement pursuant to this Section shall conclusively determine the existence, location
and extent of the reciprocal easements that are necessary or desirable as contemplated by
this Section.

4.2.8 Merger. The right to merge or consolidate the Property with another
community of the same form of orvnership.

4.2.9 Sales and Construction Activities. The right. for Declarant and any
builder (but only with the express written consent of the Declarant). and their employees.
agents. and contractors to perfbrm. from time to time" and to maintain upon portions of
the Lots" such activities and materials as Declarant or such builder deems necessary or
incidental to the construction and sale of Lots and development and construction of
Improvements. The tbregoing includes. w'ithout Iimitation" locating. maintaining and
relocating management offlces. construction trailers. construction oftlces. signs. model
units and sales off-rces. in such numbers. of such sizes. and at such locations as it
determines in its discretion from time to time. Further, nothing contained in any of the
Project Documents shall limit the rights of Declarant or a builder, with Declarant's
express written approval:

(a) to excavate, cut. fill or grade any real estate (with the consent of the Owner
thereof) or to construct, alter. demolish or replace any Improvements;

(b) to use any Improvements on any real estate (with the consent of the Owner
thereof) as a construction. management. model home. sales or leasing office in
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connection u,ith the development. construction or sale of an1'real estate and/or
Improvements: and/or fbr an1, other activity.

(c) to seek or obtain an)' approvals under any of the Pro.iect Documents.

4.2.10 Master Association. The ri-slit to make the Proper-t1 subject to a master

association.

4.2.11 Dedications. The right to establish. from time to time. b1'dedication or
otherrvise. public streets. utility and other easements fbr purposes includin-e. but not
limited to. public access" access. paths. walku,ays. drainage. recreation areas. parking
areas. ducts. shafis. tlues. conduit installation areas. and to create other reservations.
exceptions and exclusions.

4.2.12 Use Agreernents. The right to enter into. establish. execute. amend. and

otheru,ise deal with contracts and agreernents lbr the use. lease. repair. maintenance or
regulations of parking and/or recreational facilities and/or common area. which may or
may not be a part of the Property.

4.2.I3 Site Plan Modification/Expansion. Nothing in this Declaration shall
preclude the Declarant fiom modifying any Site Plan. subject to the approval of the
required governmental authorities. including but not limited to the purpose of expanding
the square footage of Improvements permitted to be constructed on the Lots owned by
Declarant. provided that such modification does not have a material and adverse impact
on any Lot not owned by Declarant. and does not violate any then- existing zoning. land
use. or other requirements of the City or County in which the Property is located or any
other governm ental entify- hav ing j uri sdict ion.

Section 4.3 Supplemental Provisions Regarding Development Rights. Without limiting
the generality of the fbregoing. certain of these Development Rights are explained more
lully in this Article belorv. Further" Declarant reserves the right to amend this Declaration
and any Plat in connection with the exercise of any Development Rights. and Declarant
also reserves the additional rights retained lbr the beneflt of Declarant in this Article and
in other provisions of this Declaration.

Section 4.4 Utilitv Easements. Declarant hereby reserves lbr itself and its successors
and assigns a general easement upon. across" over. in, and under the Property lor ingress
and egress and fbr installation. replacement. repair and maintenance of all utilities,
including. but not limited to. water. sewer, gas. telephone. and electrical. cable and other
communications systems. By virtue of this easement. it shall be expressly permissible and
proper for the companies providing such services to install and maintain necessary

equipment, wires" circuits. and conduits under and over the Property. No water. sewer.
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gas. telephone. electrical. communications or other utility or service lines. systems or
lacilities may be installed or relocated on the surf'ace of the Property. unless approved by
the ACC. These items may be temporarily installed above ground during construction. if
approved b1'the ACC. subject to the requirements. if an1'. of an1' governmental authoritl'
havin-e jurisdiction over the Propertl'.

Section 4.5 Drainaqe Easements. Declarant reserves tbr itself and its successors and
assigns an easement to enter on an) portion of the Propertl'tbrthe purpose of modifying
the grade of an1 drainage channels on the Propefty, to improve the drainage of lr,ater.
Everl Lot shall be burdened lvith easements fbr natural drainage of storm u,ater runoff
1l'orn the other por-tions of the Proper-t1': provided. no Person shall alterthe natural
drainage on an)'Lot so as to materially increase the drainage of water onto adjacent
portions of the Propert;'u,ithout the consent of the ACC and the Ou,ner of the affected
propert)..

Section 4.6 General Provision. An)' Person using these general easements provided
under Sections 4.5 and 4.6 above shall use its best eltorts to install and maintain the
easements fbr utilities or drainage u,ithout disturbing the uses of the Ou,ners and the
Declarant; shall prosecute its installation and maintenance activities as promptly as

reasonably possible; and in the case of utility work. shall restore the surf-ace to its original
condition as soon as possible atler completion of its r.l,ork. and shall comply w'ith all
requirements of the Guidelines and the ACC. Should any Person lurnishing a service
covered by these general easements request a specilic easement by separate recordable
document. Declarant shall have. and is hereby given the right and authoriry. with the
prior approval of the ACC. to grant such easement upon. across. over. or under any part
or all of the Property without conflicting with the terms of this Declaration. This general
easement shall in no way affect. void. extinguish. or modify any other recorded easement
aff'ecting the Property.

Section 4.7 Reservation for Construction. Declarant hereby reserves for itself and its
successors and assigns a perpetual easement and right-ot--w'ay over. upon and across the
Property for construction" utilities. drainage. and ingress and egress. The location of these
easements and rights-of'-way may be made certain by Declarant" with the prior approval
of the ACC. by instruments recorded in the real estate records of Adams County.
Colorado. Declarant further reserves the right to establish from time to time. by
dedication or otherr.l,ise. utility and other easements. reservations. exceptions and
exclusions necessary or convenient tbr the development. use and operation of any other
property of Declarant. as long as such action is approved by the ACC and does not
hamper the enjoyment of the Property by the Owners.

Section 4.8 Rights Incidental to the Construction Easement. Declarant expressly
reserves the right to perform construction work and to store materials in secure areas, in
Lots owned by it and in the common areas and the future right to control such work and
repairs, and the right of access thereto. until its completion. All work may be performed
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by Declarant u'ithout the consent or approval of an1' Oi.vner or mortgagee. Declarant
reserves an easement through the common areas as may be reasonabll' necessary for the
purpose of discharging Declarant's obli-eations and exercising Declarant's Development
Rights resen'ed in this Declaration. Such easement includes the right to construct
under_eround utilitl lines. pipes. nires. ducts" conduits. and otl-rer tacilities across the land

not designated as reserved tbr tuture development in this Declaration 01'on any Plat tbr
the purpose of turnishing utilitl'and other services to the propert)'so reserved tbr tuture
development. Declarant's reser\,ed construction easement includes the liglit to grant
easements to public utilit),companies and to convey Improvements within those

easements anYu,here in the comrnon areas.

Section 4.9 Maintenance Easement. A blanket easement is herebl' reserved to
Declarant tbr the beneflt of the Declarant. Declarant's Affiliates. successors and specific
assigns. and granted to the Metropolitan District and any' member of the Governin-e Board
or ACC. and their respective ofl-rcers. a-qents. ernplol'ees. contractors and assigns. upon.
across. over. in and under the Property and a right to make such use of the Property as

may be necessary or appropriate to make repairs or to perfbrm the duties. obligations.
functions and maintenance u'hich the Metropolitan District. the Governing Board. or the
ACC are obligated or permitted to pertbrm pursuant to the Project Documents. including
the right to enter upon any Lot tbr the purpose of perfbrming maintenance and repair
thereon, as required by this Declaration. together with the right of access. ingress and

egress necessary fbr such installation. maintenance. operation. repair. replacement and

upkeep.

Section 4.10 Operations and Maintenance Services and Costs. The Declarant hereby
authorizes the Metropolitan District to provide certain operations and maintenance
services to the Properly in lieu of ahomeowners' association (as may be authorized or
limited by law and the Service Plan fbr the Metropolitan District), which services may
include. operation and maintenance of any District open space. common areas.

greenbelts. landscaped medians. monuments" entry features. f'encing. landscape butTers

and setbacks. ponds. lakes. trails. paths and walku,ays. non-potable irrigation water
facilities and improvements. detention ponds and drainage facilities. covenant
enfbrcement and architectural/design review services. and operations and maintenance
services tbr public tacilities and improvements not otherwise dedicated to the Ciry in
accordance u,ith Approved Development Plans. Each Lot Owner may be charged an

annual fee. for operation and maintenance services provided by the Metropolitan District
as described herein. The annual t-ee shall be subject to adjustment at the discretion of and

as determined by the Governing Board of the Metropolitan District based upon the
Metropolitan District's annual budget. and amendments thereto from time to time. The
Governing Board of the Metropolitan District shall not be liable fbr any omission or
improper exercise by any Agent or independent contractor of any duty" power or function
so delegated by u,ritten instrument executed by or on behalf of the Governing Board of
the Metropolitan District.
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Section 4.1 I Recorded Easements. In addition to all easements and rights-of-i,r,ay of
record at or betbre the recording of this Declaration. the Property. and all portions
thereof. shall be subjectto the easements as shown on any recorded Plat of the Property.
or any porlion thereol-. and the easements established in this Declaration

Section 4. 12 Ernerqency' Easement. A general easement is hereby. granted to all police.
sherifl. fire protection. ambulance and all other similar emer-qenc)' agencies or Persons to
enter upon all streets and upon tl-re Property in the proper perfbrmance of their duties.

Section 4. 13 Easements Deemed Appurlenant. An) and all conveyances made b,v

Declarant to any Owner shall be conclusively deemed to incorporate these reservations of
rights and easements. whether or not set tbrth in such grants. The easements and rights
created herein for an Orvner shall be deemed appurtenant to the Lot oi.vned by such

Owner. All conveyances and instrurnents af-fecting title to a Lot shall be deemed to grant
and reserve the easements and rights of way as provided herein. as though set lorth in
said document in full. even though no specific relerence to such easements or rights of
way appear.

Section 4.14 Order of Exercise of Development Rishts. The t-act that Declarant may
exercise one or more of Declarant's Development Rights on one portion of the Property
will not operate to require Declarant to exercise a Development Right with respect to any
other portion of the Property. The Declarant may exercise its Development Rights on all
or any portion of the Property in whatever order of development the Declarant. in its sole
discretion. determines.

Section 4.15 Rights Transferable. Any Development Rights created or reserved under
this Article or elsewhere in this Declaration lor the benefit of the Declarant may be

translerred to any Person by an instrument describing the rights tlansf-erred and recorded
in the real estate records of Weld County. Colorado. Such instrument shall be executed
by the transf-eror Declarant and the transferee.

ARTICLE 5. RELEASE, WAIVER AND CERTAIN DISCLOSURES

Section 5. I Minor Violations of Setback Restrictions. If upon the erection of any
structure. it is disclosed by survey that a minor violation or infringement of setback lines
has occurred, such violation or infringement shall be deemed waived by the Owners of
each Lot immediately adjoining the structure which is in violation of the setback, and

such waiver shall be binding upon all other Owners. However. nothing contained in this
Section shall prevent the prosecution of a suit for any other violation of the Covenants or
the Guidelines, if any. A "minor violation." for the purpose of this Section. is a violation
of not more than one (1) foot beyond the required setback lines or lot lines. This
provision shall apply only to the original structures and shall not be applicable to any
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alterations or repairs to. or replacements ot. an1' of such structures. The release and
rvaiver set fbrth in Section 5.6 (Waiver) shall apply'to this Section.

Section 5.2 Limitation on Liabilit). The Declarant. the Metropolitan District. the
Governing Board. the ACC. and their directors. otf-rcers. shareliolders. paltners.
members. agents and emplol ees- shall not be liable to an) Person tbr an1 action or fbr
any tailure to act arisin-q out of this Declaration or the Pro.iect Docurnents. unless the
action or f-ailure to act n'as not in good faith and n,as done or ri'ithheld ivith malice. The
release and n'aiver set tbrth in Section 5.6 (Waiver) shall appll'to this Section.

Sc'ction 5.3 No Representations. Guaranties or Warranties. No representations.

-euaranties oru,ananties of any kind" express or irnplied. shall be deemed to have been

-qiven or made b1 the Declarant. the Metropolitan District. the Governing Board. the ACC
or b1' an1'of their offlcers. directors. shareholders. members. paftners. agents or
employ'ees. in connection with any portion of the Property. or any Improvement. its
physical condition. structural inte_erit1. tieedom fl'om defects. zoning. compliance u'ith
applicable laws. fltness fbr intended use. or view. or in connection with the subdivision.
sale. operation. maintenance. cost of maintenance. taxes or regulation thereot" unless and
except as speciticalll, set tbrth in lvriting. The release and u,aiver set fbrth in Section 5.6
(Waiver) shall apply to this Section.

Section 5.4 Disclaimer Regarding Saf-ety.

THE DECLARANT. THE DEVELOPER. THE METROPOLITAN DISTRICT.
THE GOVERNING BOARD. THE ACC. AND THEIR OFFICERS. DIRECTORS.
SHAREHOLDERS. MEMBERS. PARTNERS. AGENTS AND EMPLOYEES.
HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF ANY
PERSONS OR PROPERTY WITHIN THE PROPERTY. BY ACCEPTING A DEED
TO A LOT WITHIN THE PROPERTY. EACH OWNER ACKNOWLEDGES THAT
THE DECLARANT. THE DEVELOPER. THE METROPOLITAN DISTRICT. THE
GOVERNING BOARD. THE ACC. AND THEIR OFFICERS. DIRECTORS.
SHAREHOLDERS. MEMBERS. PARTNERS. AGENTS AND EMPLOYEES. ARE
OBLIGATED TO DO ONLY THOSE ACTS SPECIFICALLY ENUMERATED
HEREIN OR IN THE COVENANTS AND GUIDELINES. IF ANY. AND ARE NOT
OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT TO THE SAFETY OR
PROTECTION OF PERSONS OR PROPERTY WITHIN THE PROPERTY. THE
RELEASE AND WAIVER SET FORTH IN SECTION 5.6 (WAIVER) SHALL APPLY
TO THIS SECTION.

Section 5.5 Development Within and Surrounding the Property. Each Ou,ner
acknowledges that development within and surrounding the Property may continue for an
indefinite period. and that plans for the density. type and location of Improvements.
developments or land uses may change over time. Such development may entail changes
to or alterations in the access to the Property" view of or from the Property or the Lots.
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surrounding land uses. open space or t-acilities. trafl-rc volumes or patterns. privacl' or
other oft-site aspects or amenities. Development also may entail noise. odors.
unsightliness. dust and other inconveniences or disruptions. By' accepting a deed to a Lot.
each Ou'ner accepts title to such Lot subject to the tbregoin_e. and u'aives and releases
an1 clain'r against the Declarant. the Developer. the Metropolitan District. the Governin-e
Board. the ACC. and their respective otlcers" directors. me'rnbers. partners. a_eents and

emplol ees. heirs. personal representatives. successors and assi-qns. arising out of or
associated il'ith an1, of the tbregoing. The release and rvail'er set tbrth in Section 5.6
(Waiver) shall appl1'to this Section.

Section 5.6 Waiver. 81 acceptance of a deed to a Lot. each Ou'ner herebl releases.
u,aives. and discharges the Declarant. the Developer. the Metropolitan District. the
Governing Board. the ACC. and their respective otllcers. directors. members. partners.
agents and employees. heirs. personal representatives. successors and assigns. liorn all
losses. claims. liabilities. costs. expenses. and damages. arising directly or indirectly tiom
any hazards. disclosures or risks set fbrth in this Declaration. and an1' Guidelines. rules
and regulations. and other documents no\\' or hereafter adopted by or tbr the Metropolitan
District" including u,ithout limitation, those contained in Sections 5.1 through 5.5 of this
Declaration.

Section 5.7 Colorado Governmental Immunity Act. Notu'ithstanding anything to the
contrary. the parties hereto understand and agree that liability tor claims for injuries to
persons. real estate or Improvements arising out of the negligence of the Metropolitan
District. its boards. otficials. and ernployees. is controlled and limited by the provisions
of the Colorado Governmental Immunity Act. S24-10-101. et seq. C.R.S. and $24-30-
1501. et seq. C.R.S. Any provision of this Declaration. whether or not incorporated
herein by ret-erence" shall be controlled. limited and otherwise moditled so as to limit any
liability of the Metropolitan District to the above-cited laws.

ARTICLE 6. GENERAL PROVISIONS

Section 6.1 Rules and Resulations. Rules and regulations concerning and governing the
Property may be adopted. enacted. modified. amended. repealed. and re-enacted fiom
time to time by the Governing Board and the ACC. Any such rules and regulations may
be included in Guidelines promulgated by the ACC as set tbrth in Section 2.4 herein.
Such rules and regulations are incorporated into this Declaration. The rules and
regulations may state procedural requirements. interpretations. clarit'ications and
applications of this Declaration and law. including without limitation. blanket
requirements. blanket interpretations. and blanket applications. The Governing Board and
the ACC have the authority to adopt or vary one or more rules and regulations that are
different fbr difl-erent types of Lots. if any. Any rules and regulations that are adopted
shall be in accordance with. and shall not be inconsistent with or contrary to, this
Declaration.

100776295DOC/ii 25



Section6.2 Entbrcement.

6.2.1 Enfbrcemer-rt of the covenants. conditions. restrictions. easements.

resen,ations. and other provisions contained in this Declaration. as amended. may be bi'
an) proceeding at larv or in eqr-rity against any Person(s) violatin-q or attempting to violate
an1 such provision. The Metropolitan District. the Governing Board. the ACC. and an1'

aggrieved On,ner shall have the right to institute. maintain and prosecute an1' such

proceedings. No remedl,shall be exclusive of other remedies that rnay be available. In
an1 action instituted or maintained under this Declaration or an1 other Project
Documents. the prevailing part1, shall recover its costs and attorney t-ees incurred in
assertin-e or det-ending the claim. as u'ell as any and all other sums. Failure by the
Metropolitan District. the Governing Board. the ACC. or any Ou,ner (includin-e u,ithout
limitation the Declarant) to enfbrce any covenant. restriction or other provision shall in
no event be deemed a u'aiver of the ri,eht to do so thereatier.

6.2.2 Without lirniting the generality of the tbregoing" the Metropolitan
District. the Governing Board. and/or the ACC shall have the right to send demand letters
and notices. to levy and collect f-rnes. to negotiate. settle and to take any and all other
actions with respect to any violation(s) or alleged violation(s) of any of the Project
Documents.

6.2.3 The decision of the Metropolitan District. the Governing Board or the
ACC to pursue enforcement action in any particular case shall be lefi to their discretion.
subject to the duty to exercise judgment and be reasonable. and further restricted in that
the Metropolitan District. the Governing Board or the ACC shall not be arbitrary or
capricious in taking enforcement action. A decision of the Metropolitan District. the
Governing Board or the ACC not to pursue enfbrcement action shall not be construed as

a u,aiver of their right to enfbrce such provisions at a later time under other circumstances
or preclude them from enfbrcing any other covenant. restriction or rule. Without limiting
the generality of the foregoing. the Metropolitan District. the Governing Board or the
ACC may determine that. under the circumstances of a particular case:

(a) the Metropolitan District's. the Governing Board's or the ACC's legal
position is not strong enough to justity taking any or further action;

(b) the covenant. restriction or rule being entbrced is. or is likely to be

construed as. inconsistent with applicable law; or

(c) that it is not in the Metropolitan District's. the Governing Board's or the
ACC's best interest. based upon hardship, expense. limited effect on other Owners or
other reasonable criteria, to pursue enforcement action.

Section 6.3 Duration. Amendment and Supplement.

26100776295DOC/ii



6.3.1 Each and ever) provision of this Declaration shall run with and bind the
Property perpetually fiom the date of recording of this Declaration. Subject to subsection
6.3.2 of this Section. this Declaration ma) be amended and/or supplemented b1'the
alf irmative vote or agreement of the Ou,ners of sixty-seven percenr (67%) of the Lots.
Notr,r'ithstandin-e the tbregoin-q. the Metropolitan District shall not be required to cornpll'
uith or enfbrce any such Orvner adopted amendments or supplements to this Declaration
until such time as the Metropolitan District receives a recorded copy of such amendment
and/or supplement in compliance u'ith Section 6.5 of this Declaration (Notices).

6.3.2 Notu,ithstandin-e anlthing to the contrar). until tlrent) (20) 1'ears after
conveyance of all the Propertl'tothe flrst Ou,ners thereof otherthan the Declarant. no
amendment or supplement of this Declaration shall be eflective without the prior lvritten
approval of the Declarant.

6.3.3 Notu'ithstanding anything to the contrary" this Declaration may be

amended in u,hole or in part. at any time from time to time. by the Declarant r,vithout the
consent or approval of any other Owner. the Metropolitan District. or any other Person. in
order to comply u,ith the requirements. standards. or guidelines of any recognized
secondary mortgage markets. the department of housing and urban development. the
f-ederal housing administration. the veterans administration. the lederal home loan
mortgage corporation. the government national mortga,ee association. or the f'ederal

national mortgage association.

6.3.4 Notwithstanding anyhing to the contrary. this Declaration may be
amended in whole or in part. at any time from time to time. by the Declarant without the
consent or approval of any other Owner. the Metropolitan District. or any other Person. in
order to coffect any clerical. typographical or technical errors in this Declaration or to
clarify any provision of this Declaration.

6.3.5 Notwithstanding anything to the contrary. this Declaration may be

amended in whole or in part. al any time from time to time. by the Declarant without the
consent or approval of any other Owner" the Metropolitan District. or any other Person. in
order to comply with the requirements of any applicable law' in the event any provision
contained herein does not so comply.

6.3.6 Subsections 6.3.2. 6.3.3.6.3.4 and 6.3.5 of this Section shall not be
amended or deleted without the prior written approval of the Declarant.

Section 6.4 Severabilit)r. All provisions of this Declaration are severable. Invalidation
of any provision of this Declaration by judgment. court order or otherwise. shall in no
way affect or limit any other provisions which shall remain in full tbrce and effect.
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Section 6.5 \olices. .\nl notice pcmlitled or required in this l)eclaration shall br-'

deemc'd to har e bc..n eir en and rcccir ed upon the c'?rlir't' tr) occur of {a; p"'rsonal du'lir er1

rupon the Pcrson I() 1\hont sr.rc-l'r ntlticr-'is to bc gir en: tlr (b) trro (l) dals alicr dcposit il:
tlre L'nited Stat"'s lrail. r..gistc'rc'd or certilrl'd nrail. postagr-'prc'paid. rcturn rr'ceipt
rcr,luc'stcd. addrcss.'d ttr llrc Ounc'r at tlrr,'at'ldrcs: lilr such Ouncr's I.ot.

Sr-'ctior-r 6.6 llcadings. 
-l'hc'.\rticlc. 

Scction antl rubscction hcadings in this Declaratitx
lre ins"'rtc'd lor conr cniencc trl'rct'clcncc onlr. do not constitutc a pan ot'tlris Dcclaration-
and irr no \\a\ detjrrc. describ"'or Iimit thc scLlpc or intent of this Dcclaration or au1 ol'
thu' pror isitrtrs ltercot.

Section 6.7 Gender. t'nlcss thc contexl rcquires a contran construction. the singular
shall irrcludc the plural anti thc plural the singular and tlr.'usc et'anr gr'ndcr shall be
applicablc to all *s.'-'nders.

Sr--stion 6.8 Runs nith tht [-and: I]inding ['pon Succu'ssors. I'hu'bu'nr'tits. burdcns. and

all othcr provisions contairred in this Declaration shall be co\cnants runrring u ith and
binding upon the Propcrtl and all Impror cmcnts t'hich arc no\\ or hc'rc'atier beconrc a

part of the Propr-'rtr and anl Fulurc Parcel(s). Thebcnel'its. burdc'ns. and allother
provisions contained in this Declaration shall be binding upon. and inurc'tr-r thc bu-ncllt of
thr.'Nlctropolitan District. the Declarant. thc. Dc'r'elopu.r. and all Orrners. and upon and to
thcir rcspectirc hcirs. pcrsonal ru'prcsdntalives- successtlrs and assigns,

ARTICLE 7. NEW O\Y]{ER FEE

Section 7.I Nr-'rr Ou ner Fer-'. 
-Ihe 

District shall requirc. the t-rrst On'ner (oth,-.r than thc-

Dr--clarant or a Builder) of an1'I-ot rrho purchases that l.ot ti'om the Dc'clarant or a
Buildt'r. to make a non-rct'undable contribution to the District in an amounr equal to Onc
'l'housand and no/100 Dollars ($1.000.00). Said contribution shall be collected and
translcrrr-d to the District at the time of closing of the sale b1 Declarant or a Builder ot'
eacll [-ot and shail bc tbr thr-'usr- and benctit of thc District- including. sithour limitation.
to rneet erpenditures or to purchasc' equipment. propcrt) or sen ices.

lN WIl'\trSS \\'tIt1RI1OIr. thc undcrsigncd. being the Du.claranr hercin has
hr'r€unto set ils hand this llr*da1 of StFaA6_. 3020.

DECI-Afu\N I':

lvIF-l.ODY IIOIIES. INC.
a Delan arc' corporation

B:: 
-G: /<n-l-. L*
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CONSENT OF THE TIMBERLEAF METROPOLITAN DISTRICT

The undersigned. Timberleaf Metropolitan District. hereby'consents to the
atbresaid Declaration of Covenants. Conditions. Restrictions and Easements fbr
Timberleaf SLrbdir,'ision.

B)':
Name:
Title:

)

) ss.

)

- 
IN WITNESS WHEREOF. the undersi-qned has hereunto set its hand thisi{Oay

oi '\CDSor \er . 1020.

TIMBERL
SHELLY L. OSC}IMAN

NOTARY PUBLIC
STATE OF COLORADO

N0TARY lD 20184018213
turY coMMtsst0N BeIRES NR22,2022

STATE OF COL-ORADO

COUNTY OF

, The foregoing instrument was acknowledged before me this li'bAu1 of
:"#e.Lr- 2O2Oby Jim Whatton as President of Timberleaf Metropolitan District.

Witness my hand and official seal.

My commission expires, O 4/ ZA/ >f,2-f

ROPOLITA\ DISTRICT
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EXHIBIT A
TO

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR TIMBERLEAF

Tirnberleaf Filing No. 1. located in the northeast one-quarter of Section 28. Torvnship 1

South. Range 67 West of the 6th P.M.. Cit1,'of Thornton. Countl'of Adams. State of
Colorado.
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EXHIBIT B

POLICIES AND PROCEDURES GOVERNING THE ENFORCEMENT OF THE
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND

EASEMENTS FOR TIMBERLEAF SUBDIVISION



RESOLUTION OF THE BOARD OF DIRECTORS OF THE TIMBERLEAF
METROPOLITAN DISTRICT ADOPTING THE POLICIES AND PROCEDURES

GOVERNING THE ENFORCEMENT OF THE COVENANTS AND RESTRICTIONS
OF TIMBERLEAF SUBDIVISION

WHEREAS. the'firnberleaf Metropolitan District (the "District") is a quasi-rnurricipal

corporation and political subdivision of the State of Colorado located in the Citl'of Thornton
(the "Cit)"'). Adarns County. Colorado: and

WHEREAS. the District operates plrrsuant to its Service Plan approved b1'the City on

August. 28. 2007. as the sarne ma) be amended and/or modifled frorn time to tirne (the "Service

Plan"); and

WHEREAS. pursuant to Section 32- I - I 001 ( I )(rn). C.R.S.. the District has the power "to

adopt. amend and enfbrce bylaws and rules and regulations not in conf'lict i.vith the constitution
and lar,vs of this state forcarrying on the business. objects. and aft'airs of the board and of the

special district:" and

WHEREAS. pursuant to Section 32- l- l00l( I Xi)(l). C.R.S.. the District has the power "to

fix and from time to time to increase or decrease f'ees. rates. tolls. penalties or charges fbr
services. programs. or facilities furnished by the special district:" and

WHEREAS. Melody Homes. Inc.. (the o'Developer") has caused to be recorded the
Declaration of Covenants. Conditions, Restrictions and Easements for Timberleaf Subdivision.
to be recorded in the real property records of Adarns County" Colorado (insert information once
recorded: recorded on -':tt',y"-r-\.:.rf ,j.. .2020. at Reception No. .ri..r:5):;il,'i,')-tof the
AdamsCounty.Colo,udol*ulp.p..ty...ords).asthesame.ayb-.u,,.,e,dedund/ormodified
from time to time (the "Covenants") applicable to the real properly within the District (the
"Property"): and

WHEREAS. pursuant to Section 32- I - I 004(8). C.R.S.. the District may provide covenant
enforcernent within the District if the declaration. rules and regulations. or any similar docurnent
containing the covenants to be enforced for the area within the District name the District as the
enforcement and design review entity: and

WHEREAS. the Covenants provide that it is the intention of the Developer to empower
the District to provide covenant enforcement services to the Propefiyl and

WHEREAS. pursuant to the Covenants. the District may promulgate. adopt. enact.
modify. amend. and repeal rules and regulations concerning and governing the Property and the
enforcement of the Covenants: and

WHEREAS, pursllant to the Covenants. the District has the right to send demand letters
and notices. to levy and collect fines. to negotiate. to settle. and to take any other actions with
respect to any violation(s) or alleged violation(s) of the Covenants: and

WHEREAS. the District desires to provide for the orderly and efficient enforcement of
the Covenants by adopting rules and regulations.
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NOW. THEREFORE. BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
TIMBERLEAF METROPOLITAN DISTRICT:

l. The Board of Directors of the District hereby adopt the Policies and Procedures

Governin-sl the Enforcernent of the Covenants and Restrictions of Timberleaf Subdivision as

described in Exhibit A. attached hereto and incorporated herein b1' this reference ("Policies and
Procedures").

2. The Board of Directors declares that the Policies and Procedures are ef-fbctive as

of the date of recordation of,the Covenants.

3. Judicial invalidation of any of the provisions of this Resolution or of any
paragraph. sentence. clause. phrase or w'ord herein. orthe application thereof in any given
circurnstances. shall not aff'ect the validity of the remainder of this Resolution" unless such
invalidation u,'ould act to destroy the intent or essence of this Resolution.

ISTGNATURE PAGE FOLLOWSI
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EXHIBIT A

POLICIES AND PROCEDURES GOVERNING THE ENFORCEMENT OF THE

DECLARATTON OF COVENANTS, CONDITIONS, RESTRICTIONS ANT)

EASEMENTS FOR TIMBERLEAF SUBDIVISION

A-l
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Prearnble

The Board of Directors of the Timberleaf Metropolitan District (the "District'). has

adopted the lbllor,ving Policies and Procedures Governins the Enfbrcernent of the Covenants and

Restrictions of Timberleaf Subdivision ("Policies and Procedures") pursuant to Sections 32-l-
t00l(l)(i)(l).32-l-1001(l)(rn). and Section 32-l-1004(8). C.R.S. These Policiesand Procedures

provide fbr the orderly and efflcient enfbrcernent of the Declaration of Covenants" Conditions.
Restrictions and Easenrents fbr Timberleaf Subdivision. to be recorded in the real propertl'
records of Adarns Count1,. Colorado ( insert infbrrnation once recorded: recorded on
.l:rt,r,.,r-,...,.".r 

' {i . 2020. at Reception No..lL>})q:f-&:-) of the Adarns Countl'. Colorado.
real'propertl records). as the same maybe amended and/or rnodified fiorn tirne to tirne (the
"Covenants").

Pursuant to the Covenants. it is the intention of Melody Hotnes. Inc. (the "Developer")
to empo\\'er the District to provide covenant enfbrcement services to the residents of the District.

The District. pursuant to the provisions of its Service Plan" which was approved by the

City of Thornton. Colorado. on August, 28.2007. as it has been and may be amended frorn time
to time. and pursuant to the Covenants. may enforce the Covenants through any proceeding in
law or in equity against any Person(s) violating or attempting to violate any provision therein.
Possible remedies include all of those available at law or in equity. In addition. the District has

the right to send demand lefters and notices. to levy and collect fines. to negotiate. to settle. and

to take any other actions. with respect to any violation(s) or alleged violation(s) of the
Covenants.

Unless otherwise specified. all references to the "District" made herein shall refbr to the
Tirnberleaf Metropolitan District and its Board of Directors. The District has retained a
management company (the "District Manager") to assist it in managing its affairs. including the
assessment and collection of penalties for violations of the Covenants under these Policies and
Procedures.

ARTICLE 1.

SCOPE OF POLICIES AND PROCEDURES

l.l Scope. These Policies and Procedures shall apply to the enforcement of the
Covenants. including the Rules and Regulations and Design Review Guidelines adopted pursuant
thereto. as well as any reimbursable costs incurred by the District for enforcing the Covenants
and forcorrection of noncompliance with the Covenants. including but not limited to. abatement
of unsightly conditions. towing and storage of improperly parked vehicles. removal of trash. and
removal of non-complying landscaping or improvements.

ARTICLE 2.
VIOLATIONS OF THE COVENANTS

2.1 Violations. Any Person violating any provisions of the Covenants shall be
liable to the District for any expense. loss. or damage occasioned by reason of such violation and
shall also be liable to the District for the penalties set fofth in Article 2.3 below.
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).) Notice of Violation. A Notice of Violation shall be sent Lrpon a deterrnination.
fbllowing investigation. by the District Manager that a violation is likely to exist. Such Notice of
Violation shall set lorth the specifics of the alleged violation and the tirne period within r,vhich

the alleged violation rnust be corrected. plrrsuant to the following classitication guidelines:

a. Class I Violation: a violation that. in the sole discretion of the District.
can be corrected immediately and/ordoes not require subrnission to. and approval by. the District
of any plans and specifications. CIass I Violations include. but are not lirnited to. parking
violations. trash violations and other violations of the Covenants concerning annoy'in-e lights.
sounds or odors. Class I Violations can in rnost cases be corrected r,r,'ithin seven (7) days of
notification. If the violation is not corrected i,vithin seven (7) days of notiflcation. the District
rnay take any appropriate action necessary to remedy the violation. including blrt not lirnited to.
abaternent of unsightly conditions. toi.ling and storage of irnproperly parked vehicles. and
removal of trash. etc.

b. Class II Violation: a violation that. in the sole discretion of the District.
cannot be corrected irnmediately andior require plans and specifications to be subrnitted to. and

approval by. the District prior to any corrective action. Class II Violations include. but are not
limited to. violations of the Covenants related to landscaping and construction ol or
modification to. irnprovements. Class II Violations can in most cases be corrected within thirty
(30) days of notification. If the violation is not corrected within thirty (30) days of notification.
the District may take any appropriate action necessary to remedy the violation. including but not
Iimited to. removing the non-complying landscaping or improvernent.

2.3 Penalties. Penalties for violations of the Covenants shall be assessed as

fbllows. Any penalties that have not been paid by the applicable dLre date shall be considered
delinquent (the "Delinquent Account").

a. First Offense - Notice of Violation. no penalty

b. Second Offense -Fee of up to $ 100.00

c. Third Offense - Up to $250.00

d. Continuing Violation - Up to $500 each day violation continues (each day
constitutes a separate violation).

ARTICLE 3.

INTEREST

3.1 Interest. Interest charges shall accrue and shall be charged on all amounts
not paid by the applicable due date, including delinquent penalties and any amounts expended by
the District to cure a violation of the Covenants or amounts expended by the District to repair
damages caused as a result of a violation of the Covenants. Interest charges shall accrue and
shall be charged at the maximum statutory rate of eighteen percent (18%) per annum.
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ARTICLE 4.

LIEN FILING POLICIES AND PROCEDURES

4.1 Perpetual Lien. Pursuant to Section 32-l-1001(l)(iXI). C.R.S.. all Fees and

Charges. untiI paid. shall constitute a perpetual lien on and against the Property to be served by'

the District. Except fbrthe fbrthe lien against the Property created by the irnposition of property

taxes b1 the District and other taxing jurisdictions pursuant to Section 32-l-1202. C.R.S.. all
liens fbr unpaid Fees and Charges shall to the firllest extent perrnitted b1'lau'. have priorit)'over
alI other liens of record affecting the Property and shall run r.r'ith the Property and remain in
et-fect Lrntil paid in firll. All liens contemplated herein rnal be loreclosed as authorized by law at

such time as the District in its sole discretion ma1 determine. Notnithstanding the fbregoing. the
Iien policies and procedures set forth herein shall be implemented in order to ensure an orderly
and fair execution of the lien filing and collections process.

1.2 District Nlanaser's Procedures. The District Manager shall be responsible fbr
collecting Fees and Charges irnposed by the District a,qainst the Property. In the event payment
of Fees and Charges is delinquent. the District Manager shall perfbrrn the procedures listed
below,. Any Fees and Charges u,'hich have not been paid by the applicable due date are

considered del inquent :

a. Fifieen (15) BLrsiness days Past Due. A delinquent payment "Rerninder
Letter" shall be sent to the address of the last knou,n owner of the Property according to the
District Manager's records. In the event the above mailing is returned as undeliverable. the
District Manager shall send a second copy of the Reminder Letter to: (i) the Property: and (ii)
the address of the last know'n owner of the Property as found in the real propefty records of the
Adams County Assessor's office (collectively the "Property Address"). Said Reminder Letter
shall request prompt payrnent of amounts due.

b. On the Fifteenth (15) Business day of the Month Followine the Scheduled
Due Date for Payment. A "Warning Letter" shall be sent to the Property Address requesting
prornpt payment and warning of further legal action should the Properly owner fail to pay the
total arnount owing. Along with the Warning Letter. a summary of these Policies and
Procedures" and a copy of the most recent account ledger reflecting the total amount due and
owing to the District according to the records of the District Manager shall also be sent.

c. First (l) Business day of the Month Following the Postmark Date of the
Warning Letter. Once the total amoLrnt owing on the Propefty. inclusive of Interest and Costs of
Collections as deflned below. has exceeded One Hundred Twenty Dollars ($120.00) and the
District Manager has performed its duties outlined in these Policies and Procedures. the District
Manager shall refer the Delinquent Account to the District's General Counsel (the "General
Counsel"). However, if the amount owing on the Delinquent Account is less than One Hundred
Twenty Dollars ($120.00), the District Manager shall continue to monitor the Delinquent
Account until the amount owing on such account is One Hundred Twenty Dollars ($120.00) or
greater" at which point the Delinquent Account shall be referred to General Counsel. At the time
of such referral. the District Manager shall provide General Counsel with copies of all notices
and letters sent and a copy of the most recent ledger for the Delinquent Account.

100776J82 DOCX/ i A-4



4.3 General Counsel Procedures. Upon referral of a Delinquent Account fiorn the

District Manager. General Counsel shall perform the follow'ing:

a. Upon Refbrral of the Delinquent Account fiorn the District Manaqer'. A
"Demand Letter" shalt be sent to the Property'Address. notifying the Properly o\\ner that his/her

Property has been ref-erred to General Counsel fbr tirrther collections enfbrcernent. incltrding the

filin_e of a lien against the Properll'. Along uith the Demand Letter. a copy of the most recent

accollnt ledger reflecting the total amolrnt due and owing the District according to the records of

the District Manager shall also be sent.

b. No Earlier Than Thirtv (30) Business dals from the Date of the Dernand

Letter. A Notice of Intent to File Lien Staternent" along with a copy of the lien to be filed. shall

be sent to the Property Address of the Delinquent Account notifying the Properly owner that a

tien w,ill be flled w,ithin thirty (30) days of the Notice of Intent to File Lien Statement postrnark

date.

c. No Earlier Than Ten (10) Business da)'s from the Postmark Date of the

Notice of Intent to File Lien Statement. A lien for the total amount owing as of the date of the

lien shall be recorded against the Properly with the County Clerk and Recorder's Office; all Fees

and Charges" Interest. and Costs of Collection (as defined below) rvill continue to accrlle on the
Delinquent Account and will run with the Property until the total amount due and owing the

District is paid in full.

cosrstilSll?3.r,o*,
"Costs of Collections" are generated by the District Manager and General Counsel's

collection efforts. They consist of the following fixed rates and hourly fees and costs:

5.1 Action Fees. The following fixed rate fees shall be charged to a Delinquent
Account once the corresponding action has been taken by either the District Manager or General

Counsel:

a. Reminder Letter Fee. No charge for the Rerninder Letter. This action is

perfbrmed by the District Manager.

b. Warnins Letter Fee. Fifteen Dollars ($15.00) per Warning Letter sent.

This action is perfbrmed by the District Manager.

c. Demand Letter Fee. Fifty Dollars ($50.00) per Demand Letter sent. This
action is performed by General Counsel.

d.

per Notice of Intent
Notice of Intent to File Lien Fee. One

to File Lien Statement sent. This action is
Hundred Fifty Dollars ($150.00)

performed by General Counsel.

e. Lien Recordine Fee. One Hundred Fifty Dollars ($150.00) per each lien
recorded on the Properly. This action is performed by General Counsel.
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L Lien Release Fee. One HLrndred Fifty Dollars ($150.00) per each lien
recorded on the Properly. This action is perforrned by General Counsel.

5.2 Attorne), Hourly Fees and Costs. After a lien has been filed. all hourly f-ees

and costs generated b1,'General Counsel to collect unpaid Fees and Charges shall also be

assessed to the Delinquent Account.

5.3 Recoverl of Costs of Collections. In accordance rvith Section 29-l-l102(8).
C.R.S.. nothing in these Policies and Procedures shall be construed to prohibit the District fiorn
recoverin-9 all the Costs of Collections whether or not oLrtlined above.

ARTICLE 6.

WAIVER OF Ii...TEREST AND COSTS OF COLLECTIOi.T.S

6.1 Waiver ol Interest. The District Manager and General Counsel shall each
have authority and discretion to r.r,aive or reduce portions of the Delinquent Account attributable
to Interest. Such action shall be perrnitted if either the District Manager or General Counsel. in
its discretion. determines that such rvaiver or reduction r.vill fbcilitate the payment of the
penalties due. Notwithstanding. if the cumulative amount due and owing the District on the
Delinquent Account exceeds One Thousand Dollars (S1.000.00). neither the District Manager
nor General Counsel shall have any authority to waive or reduce any porlion of the Interest. In
such case. the person or entity owing in excess of One Thousand Dollars ($1.000.00) shall first
submit a request for a waiver or reduction. in writing. to the District. and the District shall make
the determination in its sole discretion.

6.2 Waiver of Delinquent Penalties and Costs of Collections. Neither the District
Manager nor General Counsel shall have the authority to waive any porlion of delinquent
penalties or Costs of Collections. Should the Properly owner desire a waiver of such costs.
she/he shall submit a written request to the District. and the District shall make the determination
in its sole discretion.

6.3 No Waiver of Future Interest. Any waiver or reduction of Interest or other
costs granted pursuant to Sections 6.1 and 6.2 hereof shall not be construed as a waiver or
reduction of I'uture Interest. or as the prornise to waive or reduce future Interest. Nor shall any
such waiver or reduction be deemed to bind. limit. or direct the future decision making power of
the District. District Manager. or General Counsel. rvhether related to the Property in question or
other properties within the District.

ARTICLE 7.

OPPORTUNITY TO BE HEARD

7.1 Opportunity to be Heard. Individuals who receive any notice or demand
pursuant to these Policies and Procedures may request a hearing in accordance with the
procedures set forth herein. or in the alternative. may elect to follow the Alternative Dispute
Resolution procedures set forth in the Covenants.

7.2 Hearing Process. The hearing and appeal procedures established by this
Article shall apply to all complaints concerning the interpretation. application. or enforcement of
the Covenants. as each now exists or may hereafter be amended.
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a. Cornplaint. Complaints concerning the interpretation. application. or
entbrcernent of the Covenants rnust be presented in writing to the District Manager. or such

representative as he or she may designate. Upon receipt of a complaint, the District Manager or
designated representative. after a firll and complete revierv of the allegations contained in the
cornplaint. shall take such action and/or make such determinatiofl oS rllo;' be u'arranted and shall
notifi the cornplainant of the action or determination b1 mail ri,ithin flfteen (15) business days

after receipt of the complaint. Decisions of the District Manager which irnpact the District
financially will not be binding upon the District unless approved b1,the Board of Directors of the

District at a special or regular meeting of the District.

b. Hearins. In the event the decision of the District Manager or his

representative is unsatistbctor) to the cornplainant. the cornplainant rnay subrnit to the District a

rvritten request fbr forrnal hearing before a hearing olficer ("Hearing Officer"). which tnay be a
member of the Board of Directors or such other Person as may be appointed by the Board o1'

Directors. Such request tbr a fbnnal hearing must be submitted within twenty (20) business days
from the date written notice of the decision of the District Manager or designated representative
w'as mailed.

Upon receipt of the request. if it be tirnely and if any and all other
prerequisites prescribed by these Policies and Procedures have been met. the Hearing Officer
shall conduct a hearing at the District's convenience but in any event not later than fifteen (15)
business days afterthe submission of the request for formal hearing. The forrnal hearing shall be

conducted in accordance r.r'ith and subject to all pertinent provisions of these Policies and
Procedures. Decisions of the Hearing Offlcer which impact the District financially will not be
binding Lrpon the District unless approved by the Board of Directors at a special or regular
meeting of the District.

c. Rules. At the hearing. the Hearing Officer shall preside and the hearing
shall be recorded. The cornplainant and representatives of the District shall be pemitted to
appear in person. and the complainant may be represented by any Person (including legal
counsel) of his or her choice.

The complainant or his or her representative and the District
representatives shall have the right to present evidence and arguments: the right to confront and
cross-examine any Person: and the right to oppose any testimony or statement that rnay be relied
upon in support of or in opposition to the matter complained of. The Hearing Officer may
receive and consider any evidence which has probative value commonly accepted by reasonable
and prudent Persons in the conduct oftheir affairs.

The Hearing Officer shall determine whether clear and convincing
grounds exist to alter. amend. defer, or cancel the interpretation. application. andior enl'orcement
of the Policies and Procedures that are the subject of the complaint. The Hearing Officer's
decision shall be based upon evidence presented at the hearing. The burden of showing that the
required grounds exist to alter. arnend. defer. or cancel the action shall be upon the complainant.

d. Findinqs. Subsequent to the formal hearing. the Hearing Officer shall
make written findings and an order disposing of the matter and shall mail a copy thereto to the
complainant not laterthan fifteen (15) business days afterthe date of the forrnal hearing.
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e. Appeals. In the event the complainant disagrees rvith the findings and

order of the Hearing Officer, the cornplainant may'. u'ithin fifteen (15) business days frorn the

date such findings and order w'ere mailed. frle r,vith the District a written reqLrest for an appeal

thereof to the Board of Directors. The request lor an appeal shall set fbmh with specificity the

lacts or exhibits presented at the tbnnal hearing upon u'hich the cornplainant relied and shall
contain a brief statement of the cornplainant's reasons fbr the appeal. The District shall cornpile
a r,rritten record of the appeal consisting ol (l) a transcript of the recorded proceedings at the

fbrrnal hearing. (2) all exhibits or other physical e'vidence off-ered and reviewed at the fbrmal
hearing. and (3) a copy of the rvritten findings and order. The District shall consider the

conrplainant's nritten reqllest and the u'ritten record on appeal at its next regLrlarly scheduled

rneeting held not earlier than ten (10) dals after the filing of the cornplainant's request lor
appeal. The District's consideration of the appeal shall be lirnited exclusively to a review of the
record on appeal and the complainant's written request fbr appeal. No lurther evidence shall be
presented by any Person or party to the appeal" and there shall be no right to a hearing de novo
befbre the Board of Directors.

f. District Board of Directors Findines. The Board ol Directors shall make
lvritten findings and an order concerning the disposition of the appeal presented to it and shall
cause notice of the decision to be mailed to the cornplainant within thifty (30) days after the
Board of Directors' meeting at which the appeal was considered. The Board of Directors will
not reverse the decision of the Hearing Officer unless it appears that such decision was contrary
to the manifest weight of the evidence made available at the formal hearing.

g. Notices. A complainant shall be given notice of any hearing before the
District Manager. the hearing officer. or before the Board of Directors. by certified mail at last
seven (7) business days priorto the date of the hearing. unless the complainant requests oragrees
to a hearing in less time. When a complainant is represented by an attorney. notice of any action.
finding. determination. decision. or order affecting the complainant shall also be served upon the
attorney.

h. Costs. All costs of the formal hearing and appeal processes shall be paid
by the complainant. including. but not limited to. certified mailing. transcription of the recorded
proceedings. and General Counsel fees.

.^+,[i'siBJ;*,
8.1 Payment Plans. Neither the District Manager nor General Counsel shall have

the authority to enter into orestablish payment plans forthe repayment of a DelinquentAccount.
Should the Property owner desire to enter into a payment plan with the District, such owner shall
first submit a written request to the District and the District shall make the determination in its
sole discretion.

RArr F rcArffi]8rt Fisr o.r,,rn,

9.1 Ratification of Past Actions. All waivers and payment plans heretofore
undertaken by the District Manager or General Counsel that would otherwise have been
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authorized by these Policies and
of the date said actions occurred.

consultants to take such additional actions and execute
necessary to give full eff'ect to the intention of these Policies

Procedures are hereby affirmed. ratified. and made efl-ective as

ARTICLE IO.

ADDITIONAL ACTIONS

l0.l Additional Actions. The District directs

ARTICLE I I,
COLORADO AI\.-D FEDERAL FAIR DEBT COLLECTIONS ACTS

and authorizes its officers. staff and

such additional documents as are
and Procedures.

as described herein is
Fair Debt Collection

I l.l Acts Not Applicable. Protective covenant enforcement
not a consumer transaction and. therefbre. is not subject to the colorado
Practices Act or the Federal Fair Debt Collections Practices Act.

12.1

l3.l

fbund to be invalid or unenfbrceable by a coufi of competent jurisdiction or by operation of any
applicable lar.r'. such invalid or unenforceable term or provision shall not affect the validity of
these Policies and Procedures as a whole but shall be severed herefrorn. leaving the remaining
terms or provisions in full force and effect.

ARTICLE I2.
SEVERABILITY

Severability. If any term or provision of these Policies and Procedures is

ARTICLE I3.
SAVINGS PROVISION

Savings Provision. The failure to comply with the procedures set forth herein
shall not affbct the status of the Fees and Charges as a perpetual lien subject to foreclosure in
accordance with law. Failure by the District Manager. General Counsel. or other authorized
representative to take any action in accordance with the requirernents as specifically provided
herein shall not invalidate subsequent efforts to collect the Fees and Charges.
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RESOLUTION
OF THE

BOARD OF DIRECTORS
OF THE

TIMBERLEAF METROPOLITAN DISTRICT
IMPOSING OPERATIONS F'EES UPON PROPERTY WI'fHIN'fHE DISTRICT

WHEREAS. the Tirnberleaf Metropolitan District. City of Thornton. Adarns County.
Colorado (the "District") is a quasi-municipal corporation and political subdivision of the State
of Colorado and was duly organized pursuant to $t\ 32-l-101. et .seq.. C.R.S." as amended:

WHEREAS. the Board of Directors of the District (the "Board") is the governing body'
of the District:

WHEREAS. Melody Homes. Inc.. a Delaware corporation. shall cause to be recorded the
Declaration of Covenants. Conditions. Restrictions and Easernents fbr Timberleaf Subdivision
in the real properly records of Adarns County. Colorado (insert information once recorded:
recorded on iErerls:=-{. 2020. at Reception No.'\i>?rr::jl,j-D) of the Adams
County. Coloradil-. ,".ul p.p.rtryecords). as the same may be amended and/or modified from
time to tirne (the "Covenants") applicable to the Property. as defined belou':

WHEREAS. the Covenants provide that the District shall enforce each of the provisions
provided therein:

WHEREAS. the District provides and maintains numerous services and facilities on behalf
of the residents and taxpayers of the District. including. but not lirnited to. enforcement of the
Covenants (the "Operations Services"):

WHEREAS. purslrant to c\ 32-l-1001(lXi). C.R.S., as amended. the Board is empowered
to fix and" frorn time to time" to increase or decrease fees, rates. tolls. penalties or charges fbr
services. programs or l'acilities furnished by the District:

WHEREAS. pursuant to $ 32-l-1001(lXj)(l).C.R.S.. as amended. until paid. all such
fees. rates" tolls. penalties or charges shall constitute a perpetual lien on and against the property
served and any such lien may be foreclosed in the same manner as provided by the laws of
Colorado for the foreclosure of mechanics' liens:

WHEREAS. the Operations Services to be provided by the District will benefit the
District. and the propefty owners, residents and taxpayers of the District:

WHEREAS. the establishment of a monthly operations fee upon each lot within the
District intended to contain a residential structure to provide a source of funding to pay for the
costs associated with Operations Services of the District (the "Operations Fee"), which costs are
generally attributable to the property subject to such Operations Fee. is necessary to provide for
the common good and forthe prosperity and general welfare of the District and its residents and
taxpayers. and for the orderly and uniform administration of the District's affairs:
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WHEREAS, the District has detennined that the Operations Fee" as set tbfih herein. is

reasonabll, related to the overall costs ol providing the Operations Services. and that irnposition
thereof is necessan' and appropriate.

NO\A," THEREFORE. BE IT RESOLVED BY THE BOARD OF DIRECI'ORS OF TI-IE
TIMBERLEAF METROPOLITAN DISTRICT AS FOLLOWS:

l. OPERATIONS FEE. Thc District. throu_sh its Board. hereby imposes a ntonthl)
Operations Fee upon each Developed Lot. as det'ined herein. in the arnolrnt of Ninety-Five
Dollars ($95.00) per month. For purposes of this Resolution. a "Developed Lot" rneans a lot
located r,r'ithin the boundaries of the District desi,snated and approved by plat fbr a residential
structure. r,rhich a residential structure has been constructed and a certificate oloccupancl,has
been issued as of I't da1 of the rnonth in u'hich the Operations Fee is dLre and imposed.

The Operations Fee is eff'ective as of the Effective Date. deflned beloiv. with the initial
monthly fee to be collected in a quarterly payrnent due on January 30.2021: thereafter. each
monthly f'ee to be collected in quarterly payrnents due on the 30thday of January. April. July and
October. For example. Operations Fees irnposed fbr April, May and June of each year shall be
due on or before April 30th; July. August and September of each year shall be due on or befbre
July 30tl': and so on. The District may impose such penalties for non-compliance herer,r,'ith as

may be permitted by applicable law. Without limiting the foregoing. any Operations Fee that is
not paid in full within five (5) days after the scheduled due date shall be assessed a late charge of
Fifteen Dollars ($15.00)" purslrant to $ 29-l-1102(3)" C.R.S. Interest will also accrue on any
outstanding Operations Fees. exclusive of assessed late fees and interest. at a rate of eighteen
percent (18%) per annum. plrrsuant to $ 29-l-1102(7). C.R.S. Nothing herein shall prevent any
parly from prepayin-e the Operations Fee at any tirne with the consent of the District or pursuant
to separate contract.

2. MODIFICATION AND FUTURE EVENTS. The Operations Fee is based upon
projected budgetary requirements of the District using various assumptions. Actual costs may
differ lrorn the projections and the District may. in its sole discretion. determine to modify.
increase or decrease the Operations Fee imposed hereunder based upon actual circumstances.

3. NOTIFICATION AND COLLECTION. The Operations Fee is applicable to the
property located within the District as the same is shown in Exhibit A (the "Property"). attached
hereto and set forth herein. The appropriate off-icers. agents and/or employees of the District are
hereby authorized to establish a system fbr collection of amounts due under this Resolution and
collection of amounts due hereunder.

4. STATUS OF LIEN AND FORECLOSURE. As of the date of this Resolution
and pursuant to $ 32-l-1001(lXj)(l)" C.R.S.. as may be arnended. the Operations Fee established
herein shall. until paid. constitute a perpetual lien against the Property so charged. In the event
of non-payment of the Operations Fee. the District may foreclose on the lien related to such
Operations Fee in the same manner as provided by the laws of the State of Colorado for the
foreclosure of mechanics' liens. which lien amount may include interest and any costs of

l0077618i DOC/ i



collection of the Operations Fee. including. without limitation. reasonable attorney's fees and

costs.

5. SEVERABILITY. If an1, portion of this Resolution is declared by any' courl of
competent.iurisdiction to be void or unenfbrceable. such decision shall not aff-ect the validity of
any remaining porlion of this Resolution. which shall remain in firll fbrce and effect. In addition.
in lieu of such void or unenfbrceable provision. there shall autornatically be added as part of this
Resolution a provision sirnilar in tenns to such illegal. invalid or unenforceable provision so that
the resulting refbrrned provision is legal. valid and enfbrceable.

6. INOUIRIES REGARDING FEES. Any inquiries regarding the irnposition and

the collection o1'the Operations Fee may be directed to the District's Manager at: Centennial
Consulting Group.26l9 Canton Cour1. Suite A. Fort Collins. Colorado.80525.970-,184-0101.
I-irn berleal ? cclrco lorado.conr.

7. RECORDING. This ResolLrtion. or any amendrnents thereto. shall be recorded in
the olficial records of the Clerk and Recorder in and fbr Adarns County. State of Colorado:
however. any f-ailure to record this Resolution. or any amendrnents thereto. in the official records
of the Clerk and Recorder in and for the County of Adams. State of Colorado. shall in no way
affect the validity of this Resolution or the District's ability to enforce the terms and provisions
contained herein.

8. EFFECTIVE DATE. The terms and conditions of this ResolLrtion shall be
effective as of January 1.2021 (the "Effective Date").

10077618i Doc / i
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EXHIBIT A

Ihe Property

Tirnberleaf Filing No. l" located in the northeast one-qlrarter of Section 28. Township I South.

Range 67 West of the 6th P.M.. City of Thornton. CoLrnty of Adarns. State of Colorado.
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EXHIBIT C

RESOLUTION ACCEPTING ENGINEER’S REPORT AND CERTIFICATION
#01 AND REQUESTING REQUISITION OF FUNDS
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TIMBERLEAF METROPOLITAN DISTRICT

A RESOLUTION
)++-6;14/ -4/14--8V9 REPORT AND CERTIFICATION #01

AND REQUESTING REQUISITION OF FUNDS

A. The Timberleaf Metropolitan District (the kDistrictl' Wa O _cOaW-municipal
corporation and political subdivision of the State of Colorado duly organized and existing
pursuant to Article 1 of Title 32, C.R.S.

B. The District is located within the City of Thornton, Colorado &bVS kCityl'
and operates in accordance with the City approved Service Plan for Timberleaf
Metropolitan District &bVS kService Planl'*

C. The District was organized to provide certain public improvements, and
appurtenances thereto within and without its boundaries including the planning,
designing, acquisition, construction, installation, relocation, redevelopment and financing
of streets, water, sanitary and storm sewer, safety, park and recreation, transportation, and
landscaping improvements and facilities, in accordance with its Service Plan.

D. At a TABOR election of the qualified electors of the District duly called
and held on November 6, 2007 in accordance with law and pursuant to due notice, a
majority of those qualified to vote and voting at such election voted in favor of the
District incurring indebtedness to fund the public improvements as permitted in the
Service Plan.

E. DSZ]Rg ?][Sa( @\Q* &kMelodyl' Wa O ^`]^S`bg ]e\S` O\R RSdSZ]^S` ]T `SOZ
property located within the District.

F. On May 14, 2020, the District and Melody entered into the Infrastructure
7Q_cWaWbW]\ O\R =c\RW\U 7U`SS[S\b &bVS kAgreementl' T]` bVS ^c`^]aS ]T ^`]dWRW\U
payment to Melody for its costs incurred in the planning, design, engineering, acquisition,
construction, installation and completion of certain public improvements as further
described in the Agreement &kPublic Improvementsl'.

G. The Agreement authorizes payment of costs for planning, designing,
engineering, acquiring, constructing, installing and completing Public Improvements.

H. Melody has caused the planning, designing, engineering, acquiring,
constructing, installing and completing of certain Public Improvements.

I. In accordance with Section 3.b. of the Agreement, before any payment may
be made, Melody shall provide a schedule of such costs and the District shall have such
costs reviewed or audited by an independent public accountant, professional engineer,
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appraiser or valuation consultant, selected and by the District, substantiating the amount
of such costs.

J. The District engaged S\UOUSR HO\US` <\UW\SS`W\U( CC9 &kRangerl', an
independent professional engineer, to verify and certify costs incurred by Melody in
planning, designing, engineering, acquiring, constructing, installing and completing
Public Improvements.

K. Ranger prepared the February 9, 2021 <\UW\SS`ma Report and Certification
#01 which certifies that Melody incurred $4,903,233.88 &bVS kVerified Costsl' in eligible
costs related to Public Improvements and is attached hereto as Exhibit A and
incorporated herein by this reference &bVS kReportl'.

L. The Board of Directors of the ;Wab`WQb &bVS kBoardl' RSaW`Sa b] OQQS^b bVS
Report on behalf of the District and provide payment to Melody.

M. The District issued its General Obligation Limited Tax Bonds, Series
.,.,7 &bVS kSenior Bondsl'( eWbV bVS \Sb ^`]QSSRa PSW\U RS^]aWbSR W\b] bVS kSenior
Project Fundl VSZR c\RS` bVS @\RS\bc`S ]T J`cab &bVS kSenior Indenturel' eWbV KD8
8O\Y( \*O* Oa b`cabSS &bVS kTrusteel'*

N. In addition, the District issued its Subordinate General Obligation Limited
JOf 8]\Ra( IS`WSa .,.,8 &bVS kSubordinate Bondsl', with the net proceeds being
RS^]aWbSR W\b] bVS kSubordinate Project Fundl &bVS IS\W]` G`]XSQb =c\R O\R
IcP]`RW\ObS G`]XSQb =c\R [Og PS `STS``SR b] VS`SW\ Q]ZZSQbWdSZg Oa bVS kProject Fundsl'(
VSZR c\RS` bVS IcP]`RW\ObS @\RS\bc`S ]T J`cab &bVS kSubordinate Indenture(l bVS IS\W]`
Indenture and Subordinate Indenture may be referred to herein collectively as the
kIndenturesl'( eWbV bVS J`cabSS*

O. The Board has determined that the best interests of the District, its
`SaWRS\ba( caS`a O\R+]` ^`]^S`bg ]e\S`a e]cZR PS aS`dSR Pg bVS ;Wab`WQbma OQQS^bW\U O\R
funding of certain Public Improvements, and in that regard should approve requisition of
funds from the Project Funds for such purpose.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
Timberleaf Metropolitan District as follows:

1. Recitals. The Recitals to this Resolution are adopted as the findings of the
Board and incorporated herein by reference.
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2. Description of Public Improvements. Melody has represented that it has
caused the construction of certain Public Improvements, at its sole cost and expense,
consisting of:

Water, Sanitation, Storm Water, Street and Parks and Recreation
Public Improvements installed for the benefit of

the Timberleaf Subdivision,
City of Thornton, Adams County, Colorado

as described on the Report.

in the amount of $4,903,233.88 as more particularly described on the Report.

3. Acceptance of the Report. The Board hereby accepts the Report on behalf
of the District and, in reliance upon the Report, finds that Melody incurred the Verified
Costs, totaling $4,903,233.88 in actual costs in planning, designing, engineering,
acquiring, constructing, installing and completing Public Improvements.

4. Financing of Improvements. The District will pay for these actual costs
from (i) the Project Funds, (ii) proceeds from any future issuance of general obligation or
private placement bonds, when issued, or (iii) from any sources legally available to the
District which are not otherwise pledged to satisfy debt or which are not otherwise
necessary for the operations and maintenance of the District.

5. Approval of Requisition(s) from Project Funds. Requisition(s) of funds
available in the Project Funds, in the amount of $4,903,233.88, for payment of the
Verified Costs is hereby approved. The District requests that the kDistrict
Representativel (as defined in the Indentures) prepare and sign the requisition(s) and
submit to the Trustee for payment to Melody.

6. Severability. If any part, section, subsection, sentence, clause or phrase of
this Resolution is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining provisions.

7. Ratification and Related Authorization. All acts, order, resolutions,
ordinances or parts thereof, of the District, in conflict with this Resolution are hereby
repealed, except that this repealer shall not be construed so as to revive any act, order,
resolution or ordinance, or part thereof, heretofore repealed. The Districtma RW`SQb]`a(
officers and agents are hereby authorized and directed to execute and deliver such other
subsequent filings, documents and certificates, and to take such other action as may be
necessary or appropriate in order to effectuate the purposes of this Resolution.
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8. Effective Date. This Resolution shall take effect and be enforced
immediately upon its approval by the Board.
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ADOPTED this 18thth day of February, 202021.

TIMBERLEAF METROPOLITAN
DISTRICT

ByBy
President

ATTEST:

Secretary or Assistant Secretary

%*, #).,(- 7$/+ 135 2021 12610 &"'8
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EXHIBIT A

EngineerVs Report and Cost Certification
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6PUSQHVGUMQP

KQ^WUb >^WY^UUbY^W* EE< (lKQ^WUbm), was retained by Timberleaf Metropolitan District (l=YcdbYSdm) as
an Independent Consulting Engineer to certify costs associated with constructed Public Improvements
for the District.

The District is located within the City of Thornton, Colorado (lCitym). The service area of the District
boundaries includes approximately 146.3 acres. This certification considers construction costs within
and without the District boundaries.

MXU QddQSXUT >^WY^UUbnc <UbdYVYSQdY_^ states that the Independent Consulting Engineer finds and
determines that the constructed value of the Public Improvements considered in this Engineer's Report,
from approximately October 2019 to July 2020, are valued at $+%-'*%)**&,,& Costs certified to date are
identified below in Table I.

@EFNI 6 � 1QTU 1ISUMJMIH UQ 2EUI

1ISU 9Q& 2EUI 1QTUT <EMH @LMT <ISMQH
2MTUSMGU 3NMKMFNI 1QTUT ULMT

<ISMQH
@QUEN 3NMKMFNI 1QTUT UQ 2EUI

() )(').'*(*( #/%)/+%.1/&.* #,%1(+%*++&00 #,%1(+%*++&00

BRVEOU #/%)/+%.1/&.* #,%1(+%*++&00

Table II summarizes the cost breakdown of the construction and soft and indirect costs. Tables III and
IV provide category breakdowns of construction and soft & indirect costs reviewed for this certification.
Table V provides a detailed breakdown of the eligible hard costs per the Service Plan categories. Table
VI provides a detailed breakdown of the eligible soft & indirect costs per the Service Plan categories.

<VFNMG 6ORSQWIOIPUT ET /VULQSM[IH FZ ULI ?ISWMGI <NEP

Ranger reviewed the Service Plan for Timberleaf Metropolitan District (lLUbfYSU I\Q^m) approved
August 28, 2007, prepared by McGeady Sisneros, P.C. (now McGeady Becher P.C.).

Section I.B. of the Service Plan states:

There are currently no other governmental entities, including the City, located in the immediate
vicinity of the District that consider it desirable, feasible or practical to undertake the planning,
design, acquisition, construction, installation, relocation, redevelopment, and financing of the
Public Improvements needed for the Project. Formation of the District is therefore necessary in
order for the Public Improvements required for the Project to be provided in the most economic
manner possible.

Section V.A. of the Service Plan further states:

The District shall have the power and authority to provide the Public Improvements and related
operation and maintenance services within and without the boundaries of the District as such
power and authority is described in the Special District Act, and other applicable statutes,
common law and the Constitution, subject to the limitations set forth herein.



,

Section V.A.14 of the Service Plan states that the District shall not issue Debt in excess of Fifteen
Million Dollars ($15,000,000).

The District boundary is described in Section III of the Service Plan as well as in Exhibits A, B, and C.
Ranger has determined that the constructed improvements and associated construction costs (lPublic
Improvementsm) under consideration in this report and certification for reimbursement by the District
are indeed authorized by the Service Plan.

?GQRI QJ 1ISUMJMGEUMQP

;QcUT _^ KQ^WUbnc Uh`UbYU^SU gYdX ]Udb_`_\YdQ^ TYcdbYSdc and review of the Service Plan, the Public
Improvements were broken into the cost categories of Streets, Sanitation, Water, Parks and Recreation,
and Storm improvements. Only costs related to District Capital improvements have been considered for
reimbursement. Various soft costs were identified as Operations costs, but these costs are not eligible
for reimbursement under the scope of this report. For a detailed breakdown of district eligible costs,
refer to Tables III - VI.

5IPISEN 8IULQHQNQKZ

Ranger employed a phased approach toward the preparation of this >^WY^UUbnc Report and Certification
of Public Costs (l>^WY^UUbnc <UbdYVYSQdY_^m).

<LETI 6 � /VULQSM[EUMQP UQ <SQGIIH EPH 2QGVOIPU 5EULISMPK

Ranger engaged with the District in May 2020 to proceed with the >^WY^UUbnc <UbdYVYSQdY_^. Ranger
received initial documentation in September 2020 and coordinated with D-R Horton (l=UfU\_`Ubm) d_
verify supporting documentation to certify the costs related to construction improvements.

<LETI 66 � ?MUI BMTMU

Ranger performed a site visit to document completion of the Public Improvements. The intent of the site
visit was to verify general completion of pay application quantities in accordance with the approved
construction drawings and does not guarantee quality or acceptance of Public Improvements. It is
assumed that the City or another third party provided QA/QC and acceptance of the improvements.
CTL Thompson Inc. were contracted to perform materials testing onsite. JR Engineering is the Engineer
of Record.

<LETI 666 � >IWMIX QJ 2QGVOIPUEUMQP

Documentation was requested at the beginning of work. Requested documentation include the
following:

' Executed Contracts and Bid Tabs

' Approved Construction Drawings

' Acceptable Proof of Payment (Cancelled checks and bank statements or lien waivers)

' Invoices and/or Pay Applications

' Approved changes or amendments to contract documents

' Copies of any agreements that will impact District funding

See Appendix A for a complete listing of documents reviewed, as deemed necessary, by Ranger.



-

<LETI 6B � BISMJMGEUMQP QJ 1QPTUSVGUMQP =VEPUMUMIT

Construction quantity take-offs were performed from available plats, construction drawings and site
plans. These quantity take-offs were used in conjunction with Phase V below to certify reasonableness
of construction costs.

<LETI B � BISMJMGEUMQP QJ 1QPTUSVGUMQP APMU 1QTUT EPH 6PHMSIGU 1QTUT

Construction Unit Costs and Indirect Costs were reviewed for market reasonableness. Ranger took into
consideration the type of construction and the timeframe during which the construction occurred.
Ranger reviewed the Contractors agreements and schedule of values as well as detailed construction pay
applications. Ranger reviewed the contractor unit costs against current industry costs to verify
reasonableness of costs.

<LETI B6 � BISMJMGEUMQP QJ <EZOIPU JQS <VFNMG 1QTUT

The Developer provided payments for hard and soft & indirect costs to cover the construction of Public
Improvements. The Developer provided copies of cancelled checks or copies of their Paymode registry
which is a direct deposit payment. Additionally, a notarized affidavit of payment requesting
confirmation of total project payment amounts was requested. This affidavit references a draft copy of
this report, but the costs reviewed and referenced are accurate for the totals. Only costs with an
approved form of proof of payment have been certified in this report.

<LETI B66 � 2IUISOMPEUMQP QJ 1QTUT 3NMKMFNI JQS >IMOFVSTIOIPU

KQ^WUb S_^S\eTUT dXU >^WY^UUbnc <UbdYVYSQdY_^ Ri TUdUb]Y^Y^W gXYSX Y]`b_fU]U^dc gUbU U\YWYR\U V_b
District reimbursement and what percent of the costs for those improvements were reimbursable. An
overall district eligible percentage for the current phase of work was identified as 49.6%. The
percentage was identified by comparing public (Tracts and Right of Way) versus private (Lots) areas
per the approved construction plans and plats.

Public Improvement for this certification includes Water, Sanitation, Storm Water, Streets and Parks
and Recreation improvements. The tables in this report identify eligible Capital costs directly paid by
the Developer comprising of both construction and soft & indirect costs.



.

&,(),&&0�1 $&02)')$"2)-,

Collin D. Koranda, P.E. / Ranger Engineering, LLC
states as follows:

1. The Independent Consulting Engineer is an engineer duly qualified and licensed in the
State of Colorado with experience in the design, construction and certification of Public Improvements

2. The Independent Consulting Engineer has performed a site visit and reviewed applicable
construction and legal documents related to the Public Improvements under consideration to state the

3. The Independent Consulting Engineer finds and determines that the constructed value of
Capital costs related to the Public Improvements considered in the attached Engineer's Report dated
February 9, 2021 including soft & indirect, District funded, and hard costs, are valued at $4,903,233.88.
In the opinion of the Independent Consulting Engineer, the above stated estimated value for the Public
Improvements is reasonable and consistent with costs of similar improvements constructed for similar
purposes during the same timeframe in similar locales.

Sincerely,

Ranger Engineering, LLC

Collin D. Koranda, P. E.



Construction Documents

Timberleaf Filing No. 1 Construction Plans. Prepared by JR Engineering. Released 10/25/19.

Timberleaf Filing No. 1 Amendment No. 1. Prepared by JR Engineering. Recorded 11/21/19.

Contractor Purchase Orders

Scott Contracting Timberleaf F1. Pay Applications 1 6. Dated 1/15/2020 6/30/2020.

Split Rail Fence P1-P4 Fence & Columns. Invoice 23497. Dated 5/29/2020.

District Documents

Service Plan for Timberleaf Metropolitan District. Approved August 28, 2007, prepared by
McGeady Sisneros, P.C. (now McGeady Becher P.C.).
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EXHIBIT C

2022 BUDGET DOCUMENTS



TIMBERLEAF METROPOLITAN DISTRICT 
2022 

BUDGET MESSAGE 

Attached please find a copy of the adopted 2022 budget for the Timberleaf Metropolitan District. 

The Timberleaf Metropolitan District has adopted budgets for three funds, a General Fund to 
provide for operating and maintenance expenditures; a Capital Projects Fund to provide for the 
regional improvements that are to be built for the benefit of the District; and a Debt Service Fund 
to account for the repayment of principal and interest on the outstanding general obligation bonds. 

The district’s accountants have utilized the modified accrual basis of accounting and the budget 
has been adopted after proper postings, publications and public hearing. 

The primary sources of revenue for the district in 2022 will be property taxes, developer advances 
and assessments.  The district intends to impose a mill levy of 65.664 mills on all property within 
the district for 2022, of which 10.000 mills will be dedicated to the General Fund and the balance 
of 55.664 mills will be allocated to the Debt Service Fund. 



Timberleaf Metropolitan District 
Adopted Budget

General Fund
For the Year ended December 31, 2022

Adopted Adopted
Actual Budget Actual Estimate Budget
2020 2021 7/31/2021 2021 2022

Beginning fund balance -$               -$                 2,238$         2,238$        -$                 

Revenues:
Property taxes 1,872          693              693              693             28,256         
Specific ownership taxes 135             35                13                25               1,413           
Operations fee -                 17,100         -                   -                 20,520         
Working capital -                 -                   -                   -                 36,000         
Developer advances 46,631        37,872         19,821         36,928        30,000         

Total revenues 48,638        55,700         20,527         37,646        116,189       

Total funds available 48,638        55,700         22,765         39,884        116,189       

Expenditures:
Accounting / audit 6,229          2,500           4,018           11,000        12,000         
Election -                 -                   -                   -                 2,500           
Engineering -                 -                   5,674           5,674          -                   
Insurance/ SDA Dues 2,460          2,500           2,679           2,700          2,800           
Legal 37,083        20,000         3,203           12,500        15,000         
Landscape contract/maintenance -                 -                   -                   -                 20,000         
Landscape repairs/maintenance -                 -                   -                   -                 1,000           
Water -                 -                   -                   -                 30,000         
Snow removal -                 -                   -                   -                 3,500           
Fence maintenance -                 -                   -                   -                 1,000           
Amenity maintenance -                 -                   -                   -                 500              
Social events -                 -                   -                   -                 1,500           
Management 628             7,200           4,606           8,000          14,000         
Miscellaneous -                 2,000           10                -                 2,000           
Treasurer's Fees -                 10                10                10               3,924           
Contingency -                 21,490         -                   -                 3,173           
Emergency Reserve -                 -                   -                   -                 3,292           

-                 -                 
Total expenditures 46,400        55,700         20,200         39,884        116,189       

Ending fund balance 2,238$        -$                 2,565$         -$               -$                 

Assessed valuation 69,300$       2,825,610$  

Mill Levy 10.000         10.000         



Timberleaf Metropolitan District 
Adopted Budget

Capital Projects Fund
For the Year ended December 31, 2022

 

Adopted Adopted
Actual Budget Actual Estimate Budget
2020 2021 7/31/2021 2021 2022

Beginning fund balance -$               5,570,928$  5,571,070$  5,571,070$ 669,337$     

Revenues:
Bond Proceeds Series 2020 A 6,920,000   -                   -                   -                 -                   
Bond Proceeds Series 2020 B 777,000      -                   -                   -                 -                   
Interest income 843             1,000           754              1,500          1,000           

Total revenues 7,697,843   1,000           754              1,500          1,000           

Total funds available 7,697,843   5,571,928    5,571,824    5,572,570   670,337       

Expenditures:
Capital expenditures -                 5,571,928    4,903,233    4,903,233   670,337       
Issuance Costs 343,073      -                   -                   -                 -                   
Transfer to Debt Service 1,783,700   -                   -                   -                 -                   

Total expenditures 2,126,773   5,571,928    4,903,233    4,903,233   670,337       

Ending fund balance 5,571,070$ -$                 668,591$     669,337$    -$                 



Timberleaf Metropolitan District 
Adopted Budget

Debt Service Fund
For the Year ended December 31, 2022

 
Adopted Adopted

Actual Budget Actual Estimate Budget
2020 2021 7/31/2021 2021 2022

Beginning fund balance -$               1,582,689$  1,582,807$  1,582,807$ 1,185,257$  

Revenues:
Property taxes -                 3,858           3,854           3,858          157,285       
Specific ownership taxes -                 309              73                150             12,583         
Transfer from Capital Projects Fund 1,783,700   -                   -                   -                 -                   
Interest income 268             2                  246              400             2                  

Total revenues 1,783,968   4,169           4,173           4,408          169,870       

Total funds available 1,783,968   1,586,858    1,586,980    1,587,215   1,355,127    

Expenditures:
Bond interest expense 201,161      397,900       198,948       397,900      397,900       
Treasurer's fees -                 58                58                58               2,359           
Trustee / paying agent fees -                 4,000           -                   4,000          4,000           

Total expenditures 201,161      401,958       199,006       401,958      404,259       

Ending fund balance 1,582,807$ 1,184,900$  1,387,974$  1,185,257$ 950,868$     

Assessed valuation 69,300$       2,825,610$  

Mill Levy 55.664 55.664

Total Mill Levy 65.664 65.664


